Regular Meeting Minutes Tuesday, fuly 7, 2020

The Town Council of the Town of Nashville held a Regular Meeting on Tuesday, July 7, 2020 at 7:00 PM
in Town Council Chambers., Members Present: Mayor Brenda Brown, Mayor Pro Tem Kate Burns,
Council Member Larry Taylor, Council Member Louise Hinton, and Council Member Lynne Hobbs.
Absent: None. Staff Present: Randy Lansing-Town Manager, Tesa Silver -Town Clerk, Anthony
Puckett-Police Chief, Chris Joyner ~fire Chief, Lee Brown —Public Works Director and Tina
Price~Planner I/Code Enforcement Officer. Others Present: Mark Edwards —Attorney, Fields & Cooper,
Ryan King ~Attorney, Fields & Cooper and Thomas Gillespie ~Recreation Director, Nash County.

1. Mayor Brown called the meeting to order at 7:00 pm.

2. Mayor Brown led the prayer and the Pledge of Allegiance. Mayor Brown welcomed Mark
Edwards and Ryan King, attorneys from Fields & Cooper. Mr. Edwards introduced Mr. King; he
stated that Mr. King is a new associate to the firm and that Mr. King has already worked on
several things for the Town. Mr. Edwards stated that Fields & Cooper has been with the Town
for about thirty (30} years and he thanked the Town for retaining them.

3. Public Comments

Mayor Brown thanked the citizens for coming out to the meeting tonight. Mayor Brown stated that
there were three {3} people signed up for the public comment period.

Mayor Brown called Diane Parker to the podium and asked her to state her name and address for the
record.

a. Diane Parker of 210 Apache Trail, Nashville, NC approached the podium.

Ms. Parker stated, “ am here tonight concerning the overflow of water at my house. “ Council Member
Hinton asked Ms. Parker to confirm her address and she stated that she lives at 210 Apache Trait. Mayor
Brown asked Ms. Parker how much water damage she had or how much water she received this time.
Ms. Parker stated “this time it was about three {3} feet. This time it got my unit to my house, all my duct
work, all the stuff in my storage building, and it swept out all my grandchildren’s toys in the yard. Thisis
the 4" time this has happened to me.” Mayor Brown thanked her for her comments.

Mayor Brown called Pauline Johnson to the podium.
b. Pauline lohnson of 560 Indian Traii, Nashville, NC approached the podium.

Ms. Johnson stated, “There have been a lot of concerns out there. Some homes didn’t get water, but
those that did it's really bad. And someone needs to do something. You know a lot of people aren't
complaining because they don't have water; they didn’t get any damage. You know it got really bad in
‘49 and | can remember 2016, when it hit in October of 2016 and now this happens. You know it is like
no one is showling any concern for our neighborhood because it’s a black neighborhood and that's just
how it is. Somebody needs to step forward and take care of all the problems we are having. Me, myself,
i would love for someone to buy my house out. They say ‘oh you will only get the value.” | am fine with
that. Give me that and let me go. You know somebody needs to take charge of what's going on out
there. We've mentioned before digging the creek out there and someone said that can’t be done. But
then they can go out here and do all this other stuff that happen you know on the highway. So that's my
concern. You know | had two (2} storage buildings to get damaged again, duct work, a lot of stuff.
Installation need changing. All that stuff gets wet, you know, and you have to replace it. You can't live
there like that. So | just wanted to express how  feel about it. Somebody needs to do something; come
talk to us. One of the chiefs from the fire department came through cur neighborhood that Friday on
the 19* and, which i missed him because | was at the hospital having a procedure done, and 50 no one
talked to me and so I'm like okay, I'm going up here to see if | can voice my opinion, And | calied Mr.
Joyner a couple of times but he never replaced my call. 1 just ask you all to take a good look at what is
going on. A lot of the homes people are comfortable, they are renting and they don’t want to make
that step, but there are many that would love to be bought out. You know on the street that | live on it's



a low end bottom. None of those houses should have been built, not a one. They are the same ones that
get really bad every time.” Mayor Brown thanked Ms. Johnson for her comments.

Mayor Brown cailed Lynette Richardson to the Podium.
c. Lynette Richardson of 540 Indian Trail, Nashville, NC approached the podium.

Ms. Richardson stated, “| would like to reiterate what they just said. When this season, this time of year
comes, we have to live in constant fear because we don’t know when the water is coming. And to be in
your home one minute and just doing whatever you are doing and you look down the road and here’s ali
this water coming. You have to hurry up and get your vehicles out the yard. t have packed up 5o many
times that | have said no more; if it gets done it gets done. | added flood insurance and it's another bill
but we have to have it. in the neighborhood it's going to be more than just that water pretty soon
someane is going to get hurt because it can come at any time. So we are just here to see if oyt presence
- or just let it be known - can make a difference. Thank you.” Mayor Brown asked Ms. Richardson how
much damage she had this time and she stated she did not have a lot of damage this time. She stated
that it came up in the yard this time; she lives around the corner from Ms. Johnson so she is a little
higher, however her home is in the worst flood zone. Mayor Brown thanked her for her comments.

4. Presentation

a. Nash County Recreation & Senior Services Glover Park Capital Project Improvements

Mayor Brown stated that per the Inter-Local Agreement between the Town of Nashville and Nash
County for Nash County to provide field athletic sports programs at Glover Park, the Town is to budget
$20,000 a year for capital improvements at Glover Park, and to hold the money unti! the Council
approves the capital improvements requested by Nash County Recreation & Senior Services for Glover
Park. Attached for the Nashville Town Council’s consideration are Nash County Recreation & Senior
Services’ requested capital improvements for Glover Park for FY 2021 which began luly 1, 2020. Mayor
Brown turned the meeting over to Thomas Gillespie, Recreation Director for Nash County.

Mr. Gillespie provided Council with a brief update on the merger. Spring sports were cancelled due to
COVID-19, but prior to the cancellation there were 200 participants signed up for soccer at Glover Park,
250 participants signed up for baseball, softhall, and T-ball at Glover park, 160 participants for flag
football at Nashville Elementary and Glover Park, and 150 adult participants for flag football at Glover
Park. Summer sports have been cancelled as wel; the County is offering Summer Camps with limited
participation. The camps are following protocols that were given by the Department of Heaith and
Human Services including sanitizing, sociat distancing, and each camp only has twenty (20} participants.
The County has offered soccer and baseball camp at Glover Park and football and cheerleading camps
will be offered in a few weeks.
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At the moment baseball is really the only organized sport that the County is offering due to social
distancing. The County is looking for guidance from the Governor to determine if they wilt be able to
offer other athletic opportunities, specifically if we are going to be moved into Phase Three (3). Council
Member Taylor asked Mr. Gillespie to repeat the first two numbers he provided to Council. Mr. Gillespie
stated that there were 200 participants for soccer and 250 participants for baseball, softball and T-ball.
Mr. Gillespie stated that they saw numbers bagin to decline at the onset of COVID-15.

Mr. Gillespie directed Council to the presentation he passed out prior to the meeting. The first project
that he and his staff identified at Glover Park was a basebail dugout improvement project. This project
would consist of installing metal dugout coverings for basebali fields 1, 2, 3, & 4. Currently there are
temporary shade structures over each dugout and the temporary shade structures fail to cover the
entire dugout. He considers this to be a hazard; A kid could hit a fou! ball and it could g0 between the
shade structures. The current coverings could also pose a problem if a slight rain were to come; if there
is a light drizzle sometimes the kids are aliowed to continue to play. Providing the metal coverings would
allow for additional protection during inclement weather, They woutd like to have those coverings
installed by the beginning of the fall and they are hoping to attract several tournaments at the park over
the next couple of years. They have four upcoming tournaments and the dates are: July 11% and 12,



July 25" and 26", July 31% and August 1%, and August 7™ through the 9. Participants come from ail gver
North Carolina, Virginia and Georgia. Mr. Gillespie would like to get the dugouts completed as soon as
possible. The estimated cost is $8,800 for eight (8} baseball field dugouts. This is the lowest cost
estimate that they received; the County is working on dugout projects at other parks as well and the
cost estimate is the same. Mr. Gillespie asked if Council had any questions about project proposal #1
and there were none.

The next project that County staff identified was the multipurpose and soccer field improvement
praject. They would take down and reinstall approximately 462 linear feet of 4°X11’ % gauge chain link
fence and add approximately 40 linear feet of 4'X11" % gauge chain link fence by reusing all the existing
materials. The project would yield an additional field that could be used for either soccer or football. The
County hosted the Veteran's Football Day Classic this past vear and they wanted to utilize two {2} flelds.
They realized that even with using the soccer fieids there was not enough space to have two (2) fields. If
restrictions are lifted with COVID-15, they hope that the Footbali Classic wilt return along with fali
football; they are also anticipating a high volume of participants. There is potential to aiso use the
foothall field at Nash Central Middle as well. This project will also give additional space for soccer flelds;
after the merger the older children had to play on the footbail field because of the dimensions on the
current field and there not being encugh space. Removing the chain link wouid aliow the older kids and
aduits to play in the soccer complex. They would like to have this completed by the end of fall; it will
depend on what Council decides to spend the funding on for this fiscal year. The estimated cost for this
project is $2,611, The fencing wouid be extended to the scoreboard of the baseball area. Mayor Brown
asked how many trees would need to be removed. Mr. Gillespie stated that none would need to be
removed from the front area and that the trees behind it had already been removed. Mayor Pro Tem
Burns asked how close this would get to the basketball courts. Mr. Gillespie stated that it is not that
close; he did not know the exact proximity. He doesn’t foresee this being a problem; it will create a
barrier between the fields and the basketball court. Council Member Taylor asked how much local
participation was included in the upcoming baseball tournament. Mr. Gillespie stated that it varies, that
there are kids from Nash County who play travel ball but, there are teams from other counties as well.

The third project staff identified was the scores tower and office building improvement project. They
would like to repaint the fioors at the concession stand, the bathrooms, office area, and second floor of
the scores tower. The contractor would grind to remove the existing paint and prep the fioor for a new
epoxy finish. The contractor would paint the floors with two (2) coats of 100% solid epoxy coating. They
would like to do this due to the wear and tear from cleats and other items the floors have experienced;
the floors in the building need to be repainted and they are not sure the last time that they were
painted. They would like to have this project completed by June and the estimated project cost is
$4,745. Mr. Gillespie provided pictures of what the floors currently look like and if Councli decides to
move forward with the project what they will look like. Council Member Hinton stated that the
information Council received in their original packets was different; Mr. Giflespie stated that he changed
the information. Council Member Hinton confirmed the june 30, 2020 completion date and Mr. Gillespie
stated that it should read 2021.

Mr. Gillespie stated that the fourth project staff identified was the electrical improvement project at the
footbail field. This project would furnish labor and materials to install power wiring from the main
panels to the junction box on the wood post near the football field booth. The power wire will be
trenched from the wood post o the scoreboard and the football booth. This was not included in the
originat documentation Council received because he received the guote from the vendor yesterday,
Currently the only power at the footbail field is coming from the main control panel, which is located
between fields 1 and 2. To access power at the football booth and scoreboard, staff has to run an
extension card from the main control panel to an outlet behind field 1. This would be extended behind
basebali field one to an outiet near the centerfield of the outfield. This would provide power to the
press box and the scoreboard. We are looking to get a junction box behind center field and this would
eliminate the use of the extension cord. The estimated cost for the project is $4,000 and this project is
considered high priority for him and his staff, especiaily if there is a foothall season.

The fifth project County staff identified is the Musco control link project. Musco’s control link is 2
reliable, cost effective system that controls and manages recreational facilities. There are two {2} ways
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to manage control fink: you ¢an directly manage schedules using the web-based system and/or Musco
app, or you can talk to full time control-link support staff. The County has this system currently in place
at Ennis Park in Red Oak and the system allows them to efiminate giving staff keys. He is alsc able to
turn on lights to facilities from his phone when needed. During the spring, prior to COVID-19 they had to
give out keys not only to staff, but to coaches; by implementing this it would not only efiminate giving
keys out to staff, but it would also increase security, The estimated cost of this project is $10,500 and
they would like to have it completed by July 1, 2021.

The final project that County staff identified was the lighting improvement project on the athletic fields
and he believed this was a project that former Town staff had identified as well. The project would
replace twenty-four(24) 1500W halide lamps on baseball field 1, forty-two (42) 1500W halide lamps on
baseball field 2 and twenty-eight(28) halide lamps on football field 1; giving the park a new lighting
system. To his knowledge the lamps have not been replaced since 2002. There are several light fixtures
that are out at the moment. it would be more cost effective to replace all the lights at the same time,
The estimated project cost is $16,880; broken down by field: baseball field 1 is $5,500, baseball field 2 is
55,880 and the football field is $5,500. Council Member Hinton wanted confirmation on the cost for
each field. Mr. Gillespie stated that basebal| field 2 will cost 5,880 and that the other two fields would
cost $5,500; he stated that they cost less because there are not as many lights to replace. Mayor Pro
Tem Burns stated that basebali field 2 should be done first since that one has the most lights that are
out. Mr. Gillespie stated that this is the count for all the lights. Mayor Pro Tem Busns asked what he
wottld pick as a priority out of the lighting project. He stated that they get more use out of the basebail
field, along with the fact that they want to continue to attract tournaments. Mayor Pro Tem Burns asked
if the price would be the same if they were broken down and done separately. Mr. Gillespie wasn't
sure; he stated that the email was forwarded to him from the vendor and that they are the same guotes
that had been given to former Town staff.

Council Member Taylor asked what the County would be contributing to these projects. Mayor Pro Tem
Burns stated that Mr. Giflespie has presented projects for Councit to choose what they want to fund.
Council Member Taylor stated that if the Town contributes $20,000 and the County contributes $20,000
then we could do it all. Mr. Gillespie stated that he understood what Counci! Member Taylor was asking
however, he could not answer that question. Council Member Taylor asked if he could go back and
present the idea to the County and Mr. Gillespie stated that he was presenting to Council. Council
Member Taylor stated that Mr. Gillespie would not get an answer until they got an answer from the
County, Mr. Gillespie stated that they identified projects for Council to determine what wouid be
funded. Mayor Brown asked Mr. Gillespie what his recommendations would be if the County is unwilling
to supply any additional funding. He stated if they fiip over to the next page highlighted in yetlow are
their recommendations for this fiscal year: the baseball dugout improvement project, the electrical
improvement project at the football field and the scores tower and office building improvement project
which totaled $17,445. This wouid give a contingency of about $2,555 just in case costs have increased
due to COVID-19, Mayer Brown confirmed that the County receives all proceeds from tournaments and
Mr. Gillespie stated that was correct.

Mayar Pro Tem Burns stated that when looking at the inter-Local Agreement the improvements for the
facilities are definitely under maintenance. She would remove the scores tower and office building
improvement project completely because it is for general wear and tear and painting which are listed in
the agreement. Mr. Gillespie stated that he understood what Mayor Pro Tem Burns stated, however he
stated that the building would not laok the way it does right now if staff had compieted proper
maintenance of the building. Mayor Pro Tem Burns stated that there is a paragraph within the
agreement that discusses that the County is given all revenues from events, tournaments and things like
that to cover the cost of staff, the electric bill and other similar expenses. So she feels that the Musco
control link control system project is more of a County cost; that it seems to be 3 way or a convenience
far the County to run their staff. She agrees that the other projects are capital improvements and things
that the Town should take care of. She suggested removing those two projects. Mr. Gillespie stated that
he understood and that he is only presenting so that Council can determine what gets funded. Mayor
Pro Tem Burns stated that she understood that these are probably ali the things that they have
determined need to be fixed that are in their master book. She believes that some of the cost neads to
be shared with the County; she could see the Town doing more if the Town was receiving some of the



revenue that is generated, but the Town is not. She feels that the other three projects are very
important.

Mayor Brown stated that the agreement states that we would give $20,000 a year for capital
improvements and she is happy with giving them the 520,000, but she agrees with Mayor Bro Tem Burns
in regard to the revenue. Mr. Gillespie stated that if the scores tower and office building improvement
project is taken out then the first two projects would equal $12,000; they could then add in the
multipurpose/soccer field Improvement project which would take the total to $14,611, if his math was
correct. Mr. Lansing stated that it would be right around $15,411, which wouid leave almost encugh to
relamp one field. Mr. Gillespie stated he would be fine with this and that he and staff would determine
whiich baseball field would be priority to be relamped first. Council Member Hinton stated that she was
concerned that the information they received in their agenda was different from the information they
received tonight. Mr. Gillespie asked if he would be able to move forward with these projects; Council
Member Taylor stated he would say yes since the Town is obligated for the $20,000. Mayor Pro Tem
Burns stated that they can move forward with the baseball dugout improvement project, the electrical
improvement project at the football field or the lighting improvement project on the athietic fields.
Mayor Brown calied for & motion to approve the County’s use of the $20,000. Council Member Taylor
made the motion, seconded by Council Member Hinten. There being no discussion, Mayor Brown called
for a vote. The motion was unanimously approved {4-0).

5. Qid Business
a. Request to Amend the Code of Ordinances of the Town of Nashville by creating a new
article, article Xi entitled “Backflow and Cross Cornection Control” in Chapter 38
“Utilities.”

Mayor Brown stated that the Federal Safe Drinking Water Act {PL 93-523} and the North Carolina State
Administrative Code {ISA NCAC 18C) require municipal water suppliers to have active backflow and crass
connection programs enacted via a backflow and cross connection ordinance to prevent public water
supplies from becoming contaminated by plumbing, water vessels, and other sources of water that
typical water users have. A public hearing was held on July 1% for this ordinance amendment, Mayor
Brown asked Mr. Lansing to come forward to speak about this.

Mr. Lansing stated that the public hearing was held and that we did not receive any public comments in
regards to this. He felt that Mr, Brown did a good job explaining why this is needed and why we need to
put this in place. Mr. Brown is also working on an implementation plan for it. Mr. Lansing would like for
Council to adopt the Cross Connection Ordinance. Council Member Hobbs stated that in the ordinance
under section 38-535 Responsibilities, that under consumer it states that “The consumer at his ot her
own expense, shall install, operate, test, and maintain approved backflow prevention assembiies as
directed by the Town. The consumer shall maintain accurate records of test and repairs made to
backflow prevention assemblies and shall maintain such records for a minimum period of three years.”
She confirmed that the consumer listed is the citizens. Mr. Brown stated that was correct and that the
ordinance will help the Town to Incorporate checks and balances for those records. The Town will obtain
a copy and the citizen will have a copy. Councit Member Hobbs stated she is trying to understand as a
consumer; she has a sprinkler systern and it is her understanding that they will have ta have an
apparatus placed on it. So she as the consumer would be responsibie for this. Mr, Lansing stated that if
Council Member Hobbs has an irrigation system then she most likely will already have a double check
vaive; that is a backflow device that is not testable

Mr. Lansing stated that this ordinance is really for connections where testing would be required. He
provided an example of a funeral home; funeral homes typically have their embalming system directly
connected to the water system and the water supply. n the event of a water main break and there is
negative pressure to the main, it could get swept into the system, so they are required to have testabie
backflow devices, They have to maintain records on when the last time they were tested and the resuits
of those tests, and they are required to share those records with the Town. in the event that we do not
have a record or we cannot find a record, the Town can then reach out to that particular customer to
ask for the record.



Councii Member Hinton stated that on page nine {9) under 38-537 it states “All facilities which pose a
heaith hazard to the potable water system must have a containment assembly...” ; she asked if we had
any concerns about any commercial establishments or industries. Mr. Lansing stated that they have not
been made aware of any and that this has been a requirement since 2003, Although the Town did not
have this ordinance in place, those industries already have these types of devices. They are likely already
maintaining these records that we are requiring and that the Town is a little behind on this, Anyone that
already uses water processing at all would already have these devices in place; already having a licensed
plumber with 3 certified tester come out and perform an annual inspection. We will now have a local
program where the Town will now be receiving that information and requiring that information. Mr.
Brawn stated that the Town will become privy to this information and it wilt support our requirements
1o the State. He believes the biggest obstacle will be finding the residential scenarios, but that
commercially and industrially the Town Is okay.

Councit Member Taylor asked if ail residential homes would have to have some type of apparatus onit.
Mr. Lansing replied that only the ones with an irrigation system would; he stated that if people have had
a plumber come in and do some work then they most likely have a backflow system. Council Member
Taylor wanted to ensure that everyone would not need this and Mr, Lansing stated they would not until
they do any upgrades to their piumbing. Council Member Hinton asked who would be in charge of
checking this and if we had anyone wheo is certified. Mr. Brown stated that he would be acting as the
ORC for the program and the department is identifying employees who wilt be working within the
program that will be going out and completing inspections in locations that need to be tested. Mr.
Brown Is also researching a company that could handle the administrative piece of the program through
the Town. That company makes their revenue by acquiring the backflow tester fee from the consumer in
need of the test, while working for a flat fee for the Town. Council Member Hinton clarified that we
wouid not need a certified tester. Mr. Brown stated we would not need a certified tester but the Town
does have 1o have the cross connection ORC which would be Mr. Brown. Mr. Lansing asked Mr. Brown
to explain what an ORC is and Mr. Brown stated that it is the Operator in Responsible Charge.

Council Member Hinten stated that she reviewed the penalties and that the maximum fee is $10,000; it
appears that it can be appealed for a very long time. She stated that she understands due process, but
with such a lengthy process the system could be poisoned. Mr. Brown stated under those circumstances
we would have a conversation with our attorney at Fieids and Cooper. Mayor Pro Tem Burns asked if in
that type of situation if it would be considered an emergency; if they would go in and fix it. Mr. Brown
stated that in that type of situation they would go in and fix what they could or shut the water off.

Council Member Hinton stated that under section 38-537 (b) it states that “No person shall fill special
use tanks or tankers containing pesticides, fertilizers, other toxic chemicals...”she asked if this would
include pressure washers because they are filling up tanks, Mr. Brown said that unless staff is present
when they are filling up their tanks it is hard to control; staff is under the impression that when the
pressure washers are filling up their tanks that they are providing a portable air gap as they are filiing.
Council Member Hinton stated that she asked this because the Town has a lot of pressure washing going
on because the Town has a lot of mold,

Mayor Brown asked if there were any additional questions and then thanked Mr. Brown, Mayor Brown
stated that the manager's recommendation is to adopt the proposed Backflow and Cross Connection
Control Ordinance and codify it into Chapter 38 of the Nashville Town Code. Mayor Brown called for a
motion to adopt the ordinance. Councit Member Hinton made the motion, seconded by Mayor Pro Tem
Burns. There being no discussion, Mayor Brown called for a vote. The motion was unanimously




approved (4-0). The ordinance was adopted as follows:

OGRDINANCE OA-2021.01

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE TOWN OF
NASHVILLE BY CREATING A NEW ARTICLE XI ENTITLED “BACKFLOW
AND CROSS CONNECTION CONTROL” IN CHAPTER 38 “UTILIFIES”

BE 1T ORDAINED by the Town Councit of the Town Nashville, North Carolina
SECTION I. NEW ARTICLE: The Code of Ordinances of the Town of Nashville,

Nash County, North Caroling is hereby amended by creating a new Article X! entitled
“Backflow and Cross Connection Control” in Chapter 38 “Utilities™, which read as follows:

ARTICLE IV. BACKFLOW AND CROSS CONNECTION CONTROL
Sec. 38-531. Infroduction.

(a}  The purpose of this Backflow and Cross Connection Control Ordinance (this
“Ordinance”) is to define the authority of the Town of Nashville {the "Town") as the
water purveyor in the elimination of cross connections within its public potable water

supply.

{t} This Ordinance shall apply to all users connected to the Town public potable water
supply regardless of whether the user is located within the boundaries of the Town or
outside of the Town boundaries in the Extra Territorial Jurisdiction (ETI).

() This Ordinance will comply with the Federal Safe Drinking Water Act (PL. 93.523),
the North Carolina State Administrative Code (15A NCAC 18C}, and the North
Carolina State Building Code (Volume IT) as they pertsin to cross connections with
the public water supply.

Sec. 38-533. Objectives of Ordinance. The specific ohjectives of this Ordinance are as
follows:

(a) To protect the public potable water supply of the Town against actual or potential
contamination by isolating within the consumer's water system contaminants or
pothutants which could, under adverse conditions, backflow through uncontrolled
cross connections into the public water system.

(b) To eliminate or control existing cross connections, actual or potential, between the
consumer's potable water system and non-potable or industrial piping system.

(¢} To provide a continuing inspection program of cross connection control which will
systematically and effectively control actual or potential cross connections which
may be installed in the future.

Sec. 38-534. Definitions. The following words, terms and phrases, when used in this

Ordinance, shall have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning:

-]



Alr-gap separation means a physical separation between the free flowing discharge end of 3
potable water supply pipeline and an open or non-pressure receiving vessel. An approved
air-gep separation shall be at least double the diameter of the supply pipe measured
vertically above the overflow rim of the receiving vessel, but in no case less than one inch
(2.54 cm),

Approved means, as used in reference to a water supply, a water supply that has been
approved by North Carolina Department of Environmental Quality (“DEQ™); or, as used in
reference to air-gap separation, a pressure vacuum breaker, a double check vaive assembly,
# double check detector assemmbly, a reduced pressure principle backflow prevention
assembly, & reduced pressure principle detector assembly, or other backflow prevention
agsemblies or methods that meet the approval of the Town,

Backflew means the undesirable reversal of flow of water or mixtures of water and other
Equids, gases, or other substances into the distribution pipes of the consumer or public
potable water system from any source of sources.

Backflow prevention assembly—Approved. The tetm "approved backflow prevention
assembly" means an assembly used for containment and/or isolation purposes that has been
investigated and approved by the Town and has been shown to meet the design and
performance standards of the American Society of Sanitary Engineers (ASSE), the
American Water Works Association (AWWA), or the Foundation for Cross-Connection
Control and Hydraulic Research of the University of Southern California. The approval of
backflow prevention assemblies by the Town is based on a favorable report by the
Foundation for Cross-Connection Control and Hydraulic Research of the University of
Southern California, recommending such an approval. To be approved, an assembly must be
readily accessible for in-line testing and maintenance.

Backflow prevention assembly--Unapproved. The tenn "unapproved backflow prevention
assembly” means an assembly that hes been investipated by the Town and has been
determined to be unaceeptable for instalfation within the Town water system. Consideration
for disapproval and removal from the "approved list* shall be based up on, but not limited
to, the following criteria: (i) Due to poor performance standards (i.e. , significant failure
sate); {ii) fack of or unavailability of repair parts; andor, (iif) poor service or response from
assembly's factory representative,

Backflow prevention assembly--Type means an assembly used to prevent backflow into a
consumer or public potable water system. The type of assembly used should be based on
the degree of hazard either existing or potential. The types are:

1} Double check valve assembly (DCV A).

2) Double check detector assembly (fire system) (DCDAJ.

3) Pressure vacuum breaker (PVB),

4) Reduced pressure principle assembly {RP).

5) Reduced pressure principle detector assembly {fire system). (RPDA).
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Backflow prevention assembly tester—Certified. The term "certified backflow prevention
assembly tester” means a person who has proven histher competency to the satisfaction of
the Town. Each person who is certified to make competent tests, or to repair, overhaul, and
make reports on backflow prevention assemblies shall be knowledgeable of applicable laws,
rules, and regulations, shall be a licensed plumber or have at least two years® experience
under and be employed by a North Carolina licensed plurnber or plumbing contractor, or
have equivalent gualifications acceptable to the Town, and must hold a certificate of
completion from an approved training program in the testing and repair of backflow
prevention assemblies,

Bactflow prevention device--dpproved. The term "approved backflow prevention device”
means a device used for isolation purposes that has been shown 1o meet the design and
performance standards of the American Society of Sanitary Engineers (ASSE) and the
American Water Works Association (AWWA)

Back-pressure backflow means any elevation in the consumer water system, by pump,
elevation of piping, or steam and/or air pressure, above the supply pressure at the point of
delivery which would cause, or tend to cause, a reversal of the normal direction of flow,

Back-siphonage buckflow means a reversal of the normal direction of flow in the pipeline
due to a negative pressure {vacuum} being created in the supply line with the backflow
source subject to atmospheric pressure.

Check valve-.Approved, The term "approved check valve” means a check vatve that is drip-tight
in the riormal direction of flow when the inlet pressure is at least one psi and the outlet pressure
15 zero. The check valve shall permit no leakage in a direction reverse to the normal fiow. The
closure element (e.g. clapper, poppet, or other design) shall be interally loaded to promote rapid
and positive closure. An approved check valve is only one component of an approved backflow
prevention assembly, i.c., pressure vacuum breaker, double check valve assembly, double check
detector sssembly, reduced pressure principle assembly, or reduced pressure detector assembly.

Consumer means any person, firm, or corporation using or receiving water from the Town
water system.

Consumer’s potable water system means that portion of the privately owned potable water
system lying between the point of delivery and point of use andfor isolation protection. This
system will include all pipes, conduits, tanks, receptacles, fixtures, equipment, and
appurtenances used to produce, convey, store, or use potable water,

Consumer's water system means any water system commencing at the point of delivery and
continuing throughout the consumer's plumbing system, tocated on the consumer's premises,
whether supplied by public potable water or an auxiliary water supply. The system or
systems may be either a potable water system or an industrial piping system.

Containment means preventing the impairment of the public potable water supply by
instailing an approved backflow prevention assembly at the service connection.

Contemination means an impairment of the quality of the water which creates a potential or
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actual hazard to the public health through the introduction of hazardous or toxic substances
or through the spread of disease by sewage, industrial fluids, or waste,

Cross connection |eans any unprotecied actual or potential connection or structural
arrangement between a public or & consumer's water system and any other source or system
through which it is possible to introduce any contamination or pollution, other than the
intended potable water with which the system is supplied. Bypass arrangements, jumper
connections, removable sections, swivel or change-over devices, and other temporary or
permanent device through which or because of which "backflow" can or may occur are
considered to be cross connections,

Double check detector assembly means a speciatly designed assembly composed of a line-
size approved double check valve assembly with a specific bypass water meter and a meter-
sized approved double check valve assembly. The meter shall register (in U.S.
gallons/cubic feet) accurately for only very low rates of flow and shall show a registration
for all rates of flow. This assembly shall only be used to protect against a non-heafth
hazard (i.e., pollutant).

Double check valve assembly means an assembly composed of two independently acting,
approved check valves, including tightly closing shutoff vaives attached at each end of the
assembly and fitted with properly located test cocks. This assembly shall only be used to protect
against a non-hezlth hazard {i.e. poilutant).

Hazard--Degree of. The term "degree of hazard" is derived from the evaluation of
conditions within a system which can be classified as either a “pollutional” (non-health} ora
"contamination” {health) hazard,

Hazard--Health, The termn "health hazard" means an actual or potential threat of
contamination of a physical, hazardous or toxic nature to the public orconsumer's potable
water systetn to such 4 degree or intensity that there would be & danger to health.

Hazard--Non-health, The term "non-health hazard® means an actual or potential threat fo the
quality of the public or the consumer's potable water system. A non-health hazard is one
that, if introduced into the public water supply system, could be a nuisance to water
customers, but would not adversely affect human health.

Hazard Pollutional. The term "pollutionai hazard” means an actual or potential threat to the
quality or the potability of the public or the consumer's potable water system but which
would not constitute a health or a system hazard, as defined. The maximum degree or
intensity of pollution to which the potable water system could be degraded under this
definition would cause a nuisance or be aesthetically ohjectionable or could cause minor
damage to the system or its appurtenances.

FHealdh agency means the North Carolina Department of Environmental Quality (*DEQ™.

Industrial fluids means any fluid or solution which may be chemically, biologieally, or
otherwise contaminated or polluted in a form or concentration such as would constitute a
health or non-health hazard if introduced into & public or consumer potable water system,
Such fluids may include, but are not limited to: process waters; chemicals in fluid form;
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acids and alkalis; oils, gases; ete.

Industrial piping system--Consumer's, The term "consumer's industrial piping system”
means any system used by the consumer for transmission of or to confine or store any fluid,
solid or gaseous substance other than an approved water supply. Such a system would
include ull pipes, conduits, tanks, receptacles, fixtures, equipment, and appurtenances used
to produce, convey, or store substances which are or may be poliuted or contaminated

frrigation. See irrigation system.

drrigation contractor means any person wha, for compensation or other consideration,
constructs, installs, expands, services, or repairs irrigation systems. An irrigation contractor,
whao is not a licensed plumber, may only perform work downstream of a backflow preventer,

Irrigation system means all piping, fittings, sprinklers, drip tubing, valves, control witing of 36
volts or less, and associated components installed for the delivery and application of water for
the purpose of irrigation,

Isofation means the act of confining a localized havard within a consumer's water system by
installing approved backflow prevention assemblies. Disclaimer: the Town mey make
recommendations, upon facility inspection, as fo the usapes of isolation devices/assemblies,
but does not assume, nor does it have any responsibility whatsoever for such installations.

Point of delivery means generally at the property line of the customer, adjacent to the public
street where the Town water disttibution mains are focated, or at a point on the customer's
property where the meter is located. The customer shalt be responsible for all water piping
and control devices located on the customer's side of the point of delivery,

Pollution means on impairment of the quality of the water to a degree which does not create
én actual hazard to the public health but which does adversely and unreasonably alter the
aesthetic qualities of such waters for domestic use.

Potable water means water from any source which has been investigated by DEQ and whick
has been approved for human consumption.

Public potable water system means any publicly or privately owned water system operated
as a public utility, under a current DEQ permit, to supply water for public consumption or
use, This system will include all sources, facitities, and appurtenances between the source
and the point of delivery such as valves, pumps, pipes, conduits, tanks, receptacles, fistures,
equipment, and appurtenances used to produce, convey, treat, or store potable water for
public consumption oruse.

Reduced pressure principle backflow prevention assembly means an assembly containing
within its structure a minimum of two independently acling, approved check valves,
together with a hydravlically operating, mechanically independent, pressure differential
refief valve located between the check valves and at the same time below the first check
valve. The first check valve reduces the supply pressure a predetermined amount so that
during nommal flow and at cessation of normal flow, the pressure between the checks is fess
than the supply pressure. In case of jeakage of either check valve, the pressure differential
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relief valve, by discharge to atmosphere, shall operate to maintain the pressure between the
checks less than the supply pressure, The unit shall include tightly closing shutoff valves
located at each end of the assembly and each assembly shali be fitted with properly located
test cocks. The assembly is designed to protect against & health hazard (i.e., contaminant).

Reduced pressure principle detector assembly means a specially designed assembly
composed of 4 line-size approved reduced pressure principle backflow prevention assembly
with a specific bypass water meter and a meter-sized approved reduced pressure principle
backflow prevention assembly. The meter shalf register, in U.S. gallons/cubic feet,
accurately for only very low rates of flow and shall show a registration for ail rates of flow.
This assembly shajl be used to protect against a health hazard (i.e. contaminant}.

Service connections means the terminat end of a service connection from the public potable
water system, i.e., where the Town loses jurisdiction and sanitary control over the water at
its paint of delivery to the consumer's water system.

Vacuum breaker—Atmospheric type. The term "stmospheric vacuum breaker,” also known as
the "non-pressure type vacuum breaker,” means a device containing a float-check, a check
seat, and an air infet port. The flow of water into the body causes the float to close the air
inlet port. When the flow of water stops, the float falis and forms a check valve against
back-siphonage and at the same time opens the air inlet port to allow air to enter and satisfy
the vacuum. A shutoff valve immediately upstream may be an integral part of the device.
An atmospheric vacuum breaket is designed to protect against & non-health hazard, isolation
protection only, under a backsiphonage condition only.

Vacuum breaker-Pressure type. The term "pressure vacuum breaker” means an assembly
containing an independently operating internally loaded check valve and an independently
operating loaded air fnlet valve located on the discharge side of the check valve. The
assembly is to be equipped with properly located test cocks and tightly closing shutoff
valves attached at each end of the assembly. This assembly is designed to protect against a
health hazard (i.e., contaminant) under a backsiphonage condition only.

Water purveyor means the owner or operator of a public potable water system, providing an
approved water supply to the public.

Water supply Approved. The term "approved water supply” means any public potable water
supply which has been investigated and approved by DEQ. The system must be operating
under a valid health permit. In determining what constitutes an approved water supply, DEQ
shall reserve the final judgment as 1o its safety and potability.

Waier supply Awxiliory. The term "ausiliary water supply” means any water supply on or
&vailable to a premises other than the Town's approved public potable water supply. These
auxiliary waters may include water from another purveyor's public potable water supply or
any naturat scurce such as a well, spring, river, stream, etc., "used water™, or industrial
fluids. These waters may be polluted, contaminated, or objectionable and constitute an
unacceptable water source over which the Town does not have sanitary control.

Waser supply Unapproved. The term “unapproved water supply” means s water supply
which has not been approved for human consumption by DEQ.

-5~

12




Water--Used. The term "used water” means any waser supplied by & water purveyor from a
public water system to a consumer's water system afler it has passed through the point of
delivery and is no lenger under the control of the water purveyor.

Sec. 38-535. Responsibilities.

(@)

LY

()

Health agency. The North Carolina Department of Environmental Quality ("DEQ")
bas the responsibility for establishing and enforcing laws, rules, regulations, and
policies to be followed in carrying out an effective cross connection control
program. DEQ also has the primary responsibility of ensuring that the water
purveyor operates the public potable water system free of actual or potential
sanitary hazards, inchuding unprotected cross connections. DE has the further
responsibility of ensuring that the water purveyor provides an approved water
supply at the service connection to the consumer's water system and, further, that
the water purveyor requires the installetion, testing, and maintenance of an
approved backflow prevention assembly on the service connection when required.

Water purveyor. Except as otherwise provided in this Ordinance, it is the Town's
responsibility to ensure a safe water supply begins at the source and includes all of
the public water distribution system, including the service connection, and ends at
the point of delivery to the consumer's water system. In addition, the water
purveyor shalt exercise reasonable vigilance to ensure that the consumer has taken
the proper steps to protect the public potable water system. To ensure that the
proper precautions are faken, the Town is required to determine the degree of
hazard or potential hezard to the public potable water system; to determine the
degrez of protection required; and to ensure proper containment protection through
an on-going inspection program. When it is determined that a backflow prevention
assembly is required for the protection of the public system, the Town shall require
the consumer, at the consumer's expense, to install an approved backflow
prevention assembly at each service connection, to test immediately upon
installation and thereafter at a frequency as determined by the Town, to properly
repair and maintain such assembly or assemblics and to keep adequate records of
each test and subsequent maintenance and repair, including materials and/or
replacement parts.

Consumer. The consumer has the primary responsibility of preventing
pollutants and contaminants from entering the consumer's potable water system
or the public potabie water system. The consumer’s responsibility starts at the
point of delivery from the public potable water system and includes sli of the
consumer’s water system. The consumer, at his/her own expense, shall install,
operate, test, and maintain approved backflow prevention assemblies as
directed by the Town. The consumer shall maintain accurate records of tests
and repairs made to backflow prevention assemblies and shall maintain such
records for & minimum period of three years. The records shall be on forms
approved by the Town and shall include the list of materials or replacement
parts used. Following any repair, overhaul, re-piping or relocation of an
assembly, the consumer shall have it tested to ensure that it is in good operating
cendition and will prevent backflow. Tests, maintenance, and repairs of
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backflow prevention assemblies shall be made by a certified backflow
prevention assembly tester, and paid for by the consumer. It is the consumer's
responsibility to utilize a certified backflow prevention assembly testers as
defined in Section 38-534 Definitions,

(d)  Certified backflow prevention assembly testers, When employed by the consumer
to test, repair, overhaul, or maintain backflow prevention assemblies, a
e backflow prevention assembly tester will have the following responsibilities:

(1) The tester will be responsible for making competent inspections and for
repairing or overhauling backflow prevention agsemblies and making
reports of such repair to the consumer and responsible authorities on forms
approved by the Town,

(2} The tester shall include the list of materials or replacement parts used.

(3) The tester shall be equipped with and be competent to use all the
necessary tools, gauges, and other equipment necessary to properly test,
repair, and maintain backflow prevention assemblies.

(4} & will be the tester's responsibility to ensure that original manufactured
parts are used in the repair of or replacement of parts in a backflow
prevention assembly.

(5) 1twill be the tester's further responsibility not to chenge the design,
material or operational characteristics of an assembly during repair or
maintenance without prior approval of the Town.

(6) A certified tester shall perform the work and be responsible for the
competency and accuracy of all tests and reports.

(7} A certified tester shall provide a copy of ali test and repair reports to the
consumer and to the Town Public Works Department within ten business days
of any completed test or repair work,

A (8) A certified tester shall maintain such records for a minimum period of three
: years.

o (93 All certified back flow prevention assembly testers must obtain and employ
backflow prevention assembly 1est equipment which has been evaluated
and/or approved by the Town.

(10)  All test equipment shall be registered with the Town Public Works
department.

(1E) Al test equipment shall be checked for aceuracy annually, at 2 minimum,

calibrated, if necessary, and certified to the Town as to such calibration,
employing an accuracy/calibration method acceptable to the Town.
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(12) Al certified backflow prevention assembily testers must become re-certified
every two years through an approved backfiow prevention certification

program.

Sec. 38-536. Right of Entry.

()

(b}

(<)

Authorized representatives from the Town shall have the right {o enter, upon
presentation of proper credentials and identification, any building, structure, or
premises during normal business hours, or at any time during the event of an
emergency, to perform any duty imposed by this Ordinance. Those duties may
include sampling and testing of water, or inspections and observations of af} piping
systems connected to the public water supply.

Where a customer has security measures in force which would require proper
identification and clearance before entry into customer's premises, the customer
shall make necessary arrangements with the security guards so that upon
presentation of suitable identification, Town personnel will be permitted to enter,
without delay, for the purposes of performing their specific responsibilities,
Refusal to allow entry for these purposes may result in discontinuance of water
service.

On request, the consumer shall fumnish to the Town any pertinent information
regarding the water supply system on such property where ctoss connections and
backflow are deemed possible.

Sec, 38-337. Elimination of Cross Connections - Degree of Hazard.,

(&)

When cross cornections are found to exist, the owner, his‘her agent, cccupani, or
tenant will be notified in writing to disconnect the cross connection within the time
limit established by the Town. Degree of protection required and maximum time
allowed for compliance will be based upon the potential degree of hazard to the
public water supply system. The maximum time limits are as follows:

(1) Cross connections with private wells or other auxiliary water supplies.-
immediate disconmection.

{2) All facilities which pose a health hazard to the potabie water System must
have a containment assembly in the form of a reduced pressure principie
backflow prevention assembly within 60 days.

3 All industrial and commercial facilities not identified as a health hazard
shall be considered non-health hazard facilities. All non-health hazard
facilities must install, as a minimum containment assembly, a double check
valve assembly within 90 days

{4} If, in the judgment of the Town, an imminent health hazard exists, water
service to the building or premises where a cross connection exists may be
terminated unless an air gap is immediately provided, or the cross
connection is immediately eliminated.

5.
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{b)

{5)  Based upon recommendation from the Town, the consumer is responsible
for installing sufficient internal isolation backflow prevention assemblies
and/or methods (i.e., air gap, pressure vacuum breakers, reduced pressure
principle backflow prevention assembly, double check valve assembly).

163 Water mains served by the Town but not maintained by the Town will be
considered cross connections, with degree of hazard to be determined by the
Town, Degree of protection shall be based upon the degree of hazard, as
determined by the Town.

(7} Inthe event that a Town cross connection control inspector does not have
sufficient access to every portion of a private water system (e.g., classified
research and development facilities; federal government property) to allow a
complete evaluation of the degree of hazard assoctated with such private
water systems, an approved reduced pressure principle assembly shall be
required as a minfmum of protection.

No person shail fill special use tanks or tankers containing pesticides, fertilizers, other
toxic chemicals or their residues from the public water system except at a location
equipped with an air gap or an approved reduced pressure principle backflow
prevention assembly properly instalied on the public water supply.

Sec. 38-538. Instaliation of Assemblies.

(a)

(®)

)

@

(e}

0

All backflow prevention assemblies shall be instailed in accordance with the
specifications furnished by the Town and/or the manufacturer's instaltation
instructions and/or in the [atest edition of the state building code, whichever is most
restrictive.

All new construction plans and specifications, when required by the state building code
and DEQ, shatl be made available to the Town for review and approval, and ta
determmine the degree of hazard.

Ownership, testing, and maintenance of the assembly shall be the responsibility of
the customer.

All double check valve assemblies must be installed in accordance with detailed
specifications provided by the Town, Double check valve assemblies may be
instatled in a vertical position provided they have been specifically approved by the
manufacturer and with prior approval from the Town, provided the flow of water is
in an upward direction,

Reduced pressure principle assemblies must be installed in a horizontal position
and in a lecation in which no portion of the assembly can become submerged in
any substance under any circumstances. Pit and/or below grade installations are
prohibited.

The installation of a backflow prevention assembly which is not approved must be

b
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{g}

(k)

(O]

G

replaced with an approved backflow prevention assembly.

The instatler is responsible to make sure a backflow prevention assembly is
weorking properly upon instatation and is required to furnish the following
information to the Town Public Works Department within fifteen (15) days after a
reduced pressure principle backflow preventer (RP}, double check valve assembly
{DCVA), pressure vacuum breaker (PVB), double check detector assembly
(DCDA), or reduced pressure principle detector assembly (RPDA) is instailed:

(&)} Service address where assembly is located;

4] Owner and address, if different from service address;

(33 Breseription of assembly's location;

{4} Date of installation;

{5) Installer, inciude name, plumbing company represented, plusnber's license
number, and project permit number;

()] Type of assembly, size of assembly,

(&) Manufacturer, mode! number, serial number,

(%) Test resultsireport.

When it is not possible to interrupt water service, provisions shall be made for a
parelle] instailation of backflow prevention assemblies. The Town will not accept
&n unprofected bypass around a backflow preventer when the assembly is in need
of testing, repair, or replacement,

The consutier shall, upon notification, install the appropriate containment assembly
not to exceed the following time frame:

(¢}} Heaith hazard... sixty (60) days,
2) Non- health hazard. .. ninety (50) days.

Following installation, all reduced pressure principle backflow preventers (RP),
double check valve assemblies (DCVA), pressure vacuum breakers (PVE), double
check detector assemblies {DCDA), or reduced pressure principle detector
assemblies (RPDAYJ are required to be tested by a certified backflow prevention
assembly tester within ten (10) days.

Sec. 38-539. Testing and Repair of Assemhblies.

{a)

(b}

Testing of backflow prevention assemblies shall be made by a certified backflow
prevention assembly tester at the customer's expense and in accordance with the
requirements of Section 38-538. A list of certified backflow prevention assembly
testers ¢an be provided by the Town. Such tests are to be conducted upon
installation and annually thereafier. A record of all testing and repairs is to be
retained by the customer. Copies of the records must be provided to the Town
within ten (10) business days after the completion of any testing and/or repair
work,

Any time that repairs to backflow prevention assemblies are deemed necessary,
whether through annual or required testing or routine inspection by the owner or by
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the Town, these repairs must be completed within a specified time in aecordance
with the degree of hazard. In no case shall this time period exceed:

(1)  Health hazard facilities. .. fourteen {14) days,
{2y  Non-heahth hazard facifities. .. twenty-one {21) days.

(c} Al backflow prevention assemblies with test cocks are required to be tested annually or
at a frequency established by Town regulations. Testing requires a water shutdewn
vsually lasting five (5) to twenty (20) minutes. For facilities that require an
uninterrupted supply of water and when #t is pot possible to provide water service from
two separate meters, provisions shall be made for a “parallel instatlation” of backflow
prevention assermnblies.

(d) Al certified backflow prevention assembly testers must obtain and employ
backflow prevention assembly test equipment which has been evaluated and/or
approved by the Town. All test equipment shall be checked for accuracy annually,
&t a minimum, calibrated, if necessary, and certified to the Town as te such
accuracy/calibration, employing a calibration method acceptable to the Town - see
subsection Section 38-535(e).

(e) It shall be unlawful for any customer or certified tester to submit any record to the
Town which is false or incomplete in any material respect. It ghall be unlfawful for
any customer or certified tester to {ail to submit to the Town any record which is
required by this Ordinance. Such violations may result in any of the enforcement
actions outlined in Section 38-543.

Sec. 38-540. Facilittes Requiring Protection.

(a)  Approved backflow prevention assemblies shalf be instatled on the service line to
any premises that the Town has identified as having a potential for backflow.

(b} The following types of facilities or services have been identified by the Town as
baving a potential for backflow of non-potable water into the public water supply
system. Therefore, an approved backflow prevention assembly will be required on
all such services according to the degres of hazard present, Other types of facilities
or services not listed below may also be required to install approved backflow
prevention assemblies if determined necessary by the Town. As a minimum
requirement, all commercial services will be required to install a double check valve
assermbly, nnless otherwise listed below.

Double Check Valve Assembly = DCVA Air Gap = AG
Reduced Pressure Principle Assembly = RP Pressure Vacuum Breaker = PVB

Pouble Check Detector Assembly = DCDA
Reduced Pressure Detector Assembly = RPDA

(1) Aircrafi and missile plants: RP

-12-
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{2}  Automotive services stations, dealerships, etc.
a. No health hazard: DEVA
5. Health havard: RP
{3) Automotive plants: RP
()] Auxiliary water systems:
"""""" a. Approved public/private water supply: DCVA
b. Unapproved public/private water supply: AG
3 Used water and industrial fluids: RP
(5)  Bakeries:
a. No health hazard: DCVA
b. Health hazard: RP
(6)  Beauty shops /barbershops:
a No health hazard: DCVA
b, Health hazard: RP
{7}  Beverage bottling plants: RP
(8) Breweries: RP
(9) Buildings--Hotels, apariment houses, public and private buildings, or other
structures having unprotected cross connection;
a. No health hazard {under five stories): DCVA
b. Health hazard (under five stories): RP
c. All (Over five stories): RP
(10} Canneries, packing houses, and rendering plants: RP
{il) Chemical plants--Manufacturing, processing, compounding or treatment: RP
(12) Chemically coniaminated water systems: RP
e (13) Commercial car-wash facilities: RP
{14y Commercial greenhouses: RP
(153} Commercial sales establishments {department stores, malls, etc.)
a. No health hazard: DCVA
b. Health hazard: RP
(16)  Concrete/asphalt plants: RP
(17)  Dairies and colé storage plants: R

(18}  Dye works: RP
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(19)
(20)

Qn

22)

23

24
(25)
(26)

(27}

28)
9
(30}
(3n
(32}
33)

(34)

Filim laboratories: RP

Fire systems;
a. Systems three~-fourths (22) inch to two (23 inch:
L No health hazard: DCVA

2. Health hazard: (booster pumps, foam, antifreeze solution,
cte.): RP
b. Systems two and one half (2%4) inches to ten (10) inches or larger:
N No health hazard: DCDA
2. Health hazard (booster pumps, foam, antifreeze solution,
gc.): RPDA

Hospitals, medical buildings, sanitariums, morgues, mortuaries, autopsy
facilities , nursing and convalescent homes, medical clinics, and veterinary
hospitals: RP

Industrial faciiities:

a No health hazard: DCV A

b. Health hazard: RP

Laundries:

a. No health hazard: DCVA

b Health hazard: (i.e., dry cleaners): RP

Lawn irrigation systems (split taps); PVE, RP

Lawn Irrigation systems (non-spli taps): RP

Metal manufacturing, cleaning , processing, and fabricating plants: RP
Mobile home parks:

a No health hazard: DCV A

b. Health hazard: RP

Oif and gas production , storage or transmission properties: RP

Paper and paper products plants: RP

Pest control {exterminating and fumigating): RP

Plating plants: RP

Power plants: RP

Radioactive materials or substances plants or facilities handling: RP

Restaurants:
a. No health hazard; DCVA
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b. Health hazard: RP
{38) Restricted, classified, or other closed facilities: RP
{36) Rubber plants (natural or synthetic); RP
{(37) Sand and gravei plants: RP
{38) Schocls and colleges: RP
(39) Sewage and storin drain facilities: RP
(40}  Swimming pools: RP
{41)  Waterfront facitities and industries: RP

All assemblies and installations shall be subject o inspection and approval by the
Town,

Sec. 38-541. Connections with Unapproved Sources of Supply.

(a)

®

No persen, firm, or eorporation shall connect or cause to be connected any supply
of water not approved by DEQ to the water system supplied by the Town, Any
such connections aowed by the Town must be in conformance with the backflow
prevention requirements of this Ordinance.

In the event of contamination or pollution of a public or consumer potable water
system, the consumer shail notify the Town immediately in order that appropriate
measures may be taken to overcome and eliminate the contamination or pollution,

Sec. 38-542, Fire Protection Systems.

(a)

®)

©

Al connections for fire protection systems connected with the public water system,
two (2} inches and smaller, shall be protected with an approved double check valve
assembly as a2 minimum requirement. All fire systems using toxic additives or
beoster pumps shall be protected by an approved reduced pressure principle
assetnbly at the main service connection.

All connectians for fire protection systems connected with the public water system
greater than two (2) inches shall be protected with an approved double check
detector assembly as a minimum requirement. All fire protection systems using
toxic or hazardous additives or booster pumps shall be protected by an approved
reduced pressure principle detector assembiy at the main service conmection.

All existing beckflow prevention assemblies two snd one half (2!4) inches and
larger installed on fire protection systems that were initially approved by the Town
shall be allowed to remain on the prernises, as Jong as they are being properly
maintained, tested, and repaired as required by this Ordinance, However, the
existing assembly must be replaced once it can no longer be repaired, In the event
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of praven water theft through an unmetered source, the consumer shall be required
to instail an approved double check detector assembly or reduced pressure principle
detector assembly as required by Section 38-538 and Section 38-540020)b.

Bee. 318-543. Enforcement,

&)

{b)

(©

(d}

(&)

Any consumer found not to be in compliance with the provisions of this Ordinance
shall be notified in writing with regard to the corrective action to be taken. The time
for compliance shall be in accordance with Section 38.538(1),

The consumer in noncompliance after the timne prescribed in the initial rotification,
as outlined in Section 38-538(d), shall be considered in violation of this Ordinance,
and may be subject to water service termination and/or issucd a civil citation by the
Town. The citation shall specify the nature of the violation and the provisions of
this Ordinance violated, and further notify the offender that the civil penalty for
such violation is as set forth in subsection (c) below and is 1o be paid to the Town
within thirty {30) days. If the penalty prescribed in this subsection is not paid
within the time allowed, the Towa may initiate a civil action in the nature of a debt
and recover the sums set forth in subsection (¢} befow plus the cost of the action.

Any offender who shall continue any violation beyond the time limit provided for
in the aforementioned notification shall be subject to a civil penalty of up to
$500.00 per violation. Each day in which a violation of any provision of this
Ordinance shall occur or continue shall constitute a separate and distinct offense.
The following will be used as an initial evaluation of violations: A person in
violation of this article is subject to a civil penalty which may be recovered by the
Town in a civil action in the mature of debt if the violator does not pay the penalty
within thirty (30) days after the assessment has become final by exhaustion of the
appeat process established by this section, or by failure to appesl the assessment.
The civil penalty will be determined to be a non-willful violation or a willful
violation with penalties being assessed per day for each day of a violation, witha
cumnulative penalty of $10,000.00.

If, in the judgment of the Town, any consumer found to be in noncompliance with
the provisions of this Ordinance neglects his/her responsibility to correct any
violation, such neglect may result in discontinuance of water service untif
compliance is achieved.

Failure of a consumer or certified tester to submit any record required by this
Ordinance, or the submission of falsified reports/records may result in a eivil
penaity of up to $500.00 per violation. If a certified backflow prevention assembly
tester submits falsified records to the Town, the Town shall take the necessary
actions o revoke certification to test backflow prevention assemblies within the
Towns petable water sysiem for a time period ot to exceed one year. The tester
will then be required to complete an approved certification course to acquire a new
certification. Falsification made to records/reports after becoming recertified shall
result in the permanent revocation of backflow testing certification, in addition to a
civil penalty as provided for in this subsection.

-l6-
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Enforcement of this program shall be administered by the Public Works Director of
the Towa or his/her autherized representative.

Requests for extension of titne shall be made in writing to the Public Works
Director of the Town or his/her authorized representative. All other appeals shall
be made in accordance with the following procedures:

(1

2}

3

4)

Adjudicatory Hearings - A customer assessed a civil penalty under this
section shall have the right to an adjudicatory hearing before the Town
Manager or his/her designee upon making written demand, identifying the
specific issues to be contended, to the Town within thirty (30} days
following notice of the final decision to assess a civil penalty. Unless such
demand is made within the time specified in this subsection, the decision on
the civil penalty assessment shall be final and binding,

Appeal Hearings - Any decision of the Town Manager or his or her designee
made as a result of an adjudicatory hearing held under subsection {g)(1)
above may be appealed by any party to the Town Council upon filing a
written demand within thirey (30) days from the date of the adjudicatory
heating decision. Hearings held under this section shall be conducted in
accordance with hearing procedures established by the Town Council.
Failure to make written demnand within the time specified in this subsection
shall bar further appeal. The Town Council shall make a decision on the
appeal within ninety (90) days of the daté the appeai was filed and shall
transmit a written copy of their decision by registered or certified mail to all
partics,

Official Record - When a final decision is issued under subsection {g)(2) shove
the Town shall prepare an official record of the case that includes:

a. All notices, motions, and other like pleadings;

b. A copy of ail documentary evidence introduced;

c. A certified copy of the transeript of the hearing or a narative
surnmary of the mittes;

d. A copy of the final decision of the Town

Judicial Review - Any customer against whom a fina) decision of the Town
Council is entered pursuant to the above hearing procedure, shall have the
right to request a review by the Superior Court of Nash County by
proceeding in the nature of certiorari by filing a written petition for such
Judicial review within thirty (30) days after receipt of notice by certified
mail of the order or decision, with the Clerk of the Superior Court of Nash
County, along with service of a copy to the Town Manager. Within thirty
{30) days after receipt of the copy of the petition for judicial review, the
“Town shall transmit to the reviewing court the original or a certified copy of
the official record, as outlined in subsection (g)(3) above.

Sec, 38-844. Severability. If any section, subsection, sentence, or ¢iause of this Ordinance
is adjudged to be unconstitutional or otherwise invalid, such adjudication shall not affect the
validity of the remaining portion of this Ordinance, it is hereby declared that this Ordinance

-7
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would have been passed, and each section, sentence, or clause thereof, irrespective of the
fact that any one or more sections, subsections, sentences, or clauses might be adjudged to
be unconstitutional, for any other reason invalid,

Sec. 38-545. No Town Liability. The provisions of this article shall not create amy liability for
the Fown, its employees, successors, designees or assigns.

Sec. 38-546. Fees. Fees for the activities authorized under this article, including fees for,
permits, Town inspections, Town re-inspections, and other fees noted on the Cross Connection
Control Fee schedule will be established by the Town,

SECTION 2. EFFECTIVE DATE: This Ordinance shall be in effect after its final
passage, approval and publication as provided by law.

PASSED and APPROVED this 7 day of July 2020.

Q@M Cﬁopﬁﬁ Vyoie, W)

Attest: B:eﬁfia Brown, Maygf

//7 }
C St A

JoAtesca T, $ilver, Town Clek

w8

b. Consideration of Lease Agreement on a Commercial Building at 108 S. Boddie Street for
Office & Pragramming Space for the Parks, Recreation and Cultural Resources
Department

Mayor Brown stated that attached for the Council’s consideration is a multi-year lease agreement
between the Town of Nashville (tenant) and Adam Williams {landlord) for renting a 3,420 square foot, 1
story, commercial building at 108 5. Boddie Street to house the Nashville Parks, Recreation and Cultural
Resourees Department. The lease begins August 1, 2020 or when the building’s up fitting is completed
to the Town’s satisfaction {which aver date is later) and ends June 30, 2022. At the end of the fease, the
building can be renewed for another year, The renit is $1,200 2 month plus utilities, payable in advance
on the first calendar day of each month. Upon signing the lease, the Town will pay Mr. Willlams 59,000
to complete the following building up-fits or improvements, which will be finished ng later than August
15, 2020: 1.} a 10'X10° Men's ADA restroom, 2.} a 10°X10’ Women's ADA restroom, 3.) a refrigerated
drinking fountain, 4.} a 12’X15’ storage room, 5.} re-paint building facade and awning, 6.) 2 large 36' X
58’ open space room, 7. a 12' X 15’ office, with shatter resistant 24” X 32" window to programming
room, 8.) & 10" X 12’ work room with shatter resistant 247 X 32” window to programming room, 9.}
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outward opening front and back doors with panic bar door latches, 10.) illuminated exit light above front
and back doors, and 11.) clean and remove any and all debris from the exterior portion of the prermises.

Mr. Lansing stated that he had received a few updates fram Mayor Pro Tem Burns and that they had
been incorporated into the current lease agreement that they have. He also stated that the bathrooms
will be 7 X 10’ instead of 10" X 10°, The bathrooms would have to be slightly smaller to accommaodate
the large open space that is needed but they would still be ADA compliant. Mr. Lansing also stated that
there were aiso some concerns on whether or not the building would be completed by August 15%; he
has spoken with Mr. Williams who has assured him that it will be completed by August 15™. Mr. Lansing
stated he has not looked into the building recently to see if there have been any changes and Council
Member Taylor stated that he has and it looks the same as it did thirty (30) days ago. Mayor Pro Tem
Burns stated that he could be paused because the Town hasn’t given him the funding yet. Council
Member Taylor stated that we needed to give him the money so he can getto work. Mr. Lansing stated
it sounded like he was doing that today.

Mr. Lansing noted that Mayor Pro Tem Burns stated that in paragraph two (2] a blank space should be
placed there instead of the August 1, 2020 date; that the lease should begin the date the lease
agreement is signed by both parties. Council Member Hinton stated that would then change the ending
date of the lease. Mr. Lansing stated that he would fike to keep the ending date in line with the fiscal
year; he understands that it may not be exact, but it will be close enough. Doing things this way will
keep things in line with the fiscat vear so it will align with our budget. Council Member Hinton stated
that on page two (2) of the agreement under Insurance waiver, in paragraph {a}, in the second sentence
shouldn’t “broad from” be “broad form”. Mr. Lansing stated that it prabably should, he got this
document offline from the NC Bar association. Council Member Hinton stated that they needed to
proofread. She then confirmed that on page five (5) 16 (c) that this encornpasses the Town's $9,000
investment and Mr. Lansing stated that was correct.

Mayor Brown stated that the manager's recommendation is to execute the multi-year lease with Mr.
Wiltiams for 108 S. Boddie $treet for Office and Programming Space for the Parks, Recreation and
Cultural Resources Department. Mayor Brown called for 2 motion to adopt the lease. Council Member
Hobbs made the motion, seconded by Mayor Pro Tem Burns. There being no discussion, Mayor Brown
calied for a vote. The motion was unanimousty approved (4-0).

The lease agreement was adopted as follows:

NORTH CAROLINA COMMERCIAL LEASE AGREEMENT
(Singlk Tenant Facility}

THIS COMMERCIAL LEASE AGREEMENT (“Lease™), is by and between __Richard Adam Williams
. {"Landlord"), whose address is __ 5148 Tavlor Store Road, Mashville , NC 27836 _, and the _ Town of
Nashuille , {“Tenant”), whose sddress s _ 4993, Bames Street, Nashville . NC 27856 .

1. PREMISES. Landlord leases unto Tenant, and Teaant hereby Ieases nnd takes upon the terms and conditions
which herei appear, the following ihed property, including any imp jocated thereon

(hereinafier catled the “Premises™), w win M_&m;ﬁm_ﬂjgmmw All of the: property in
Deed Reference: Book 2863 |, Page No. 75§ Nash  County; consisting of approximately D} acres

2. TERM. The terms of this Lease shall on Bis day of 020 (“Lease
Commencement Date"). Delivery of ghe Premises and the nent commencemenit date for this Lease shali be upon
the date of completion of the up-fit improvements 1o Ue Premises by Landlord as listed in Paragraph 24 and
aceepted by the Tenan (“Rent Commencement Date™), unless otherwise agreed upon by both parties, in writing,
and shall end at 11:59 PM on fune 30, 2022 , unless sooner terminated as herein provided. Tenant shall have the
option of renewing this Lease, upon writien notice given to Landlord atleast 60 days prior to the end of the
then expiring term of this lease, for _one | additionsl lerm(s) of __one _ vear

3. RENTAL. B ing on the Rent C Date, Tenant agrees to pay Landiosd (or its Agent as
directed by Lundiord), without notice or demand, an apnpal rental of §__{4.400 | payable in equat monthly
inswifments of §__1.200 , in advance o the first dey of each calendsr smonth during the term hereof. Upon
execution of this Lease, Tenant shali pay 1o Landlord the first monthiy instaliment of rent due hereander. Rental
for any peried during the teem hereof which ix less than one month shall be the pro-rated portion of the monthly
instaliment of rental due, based upon a 30 day month. Tenam shaii pay rental to Landiord at

Road, Nashville, NC 27836 . Shouid the Rent Commencoment Date fail o occur, or should this lease be
terminated by either party prior to the Rent Commencement Date, the $9,000 paid by Tenant porsvant 1o
paritgraph 24, and any monthly payments delivered in advance, shall be immediately rerumed to Tenant without
notice, demand, deduction or set off.
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4. UTHATY BILLS/SERVICE CONTRACTS. Landlord und Tenant sgres thet utikity bilis (“Service
Obligations™) for the Premises shal be paid by the party indicated below as 1o each Service Chligation. I cach
instance, the pany undertaking sesponsibility for payment of & Service Obligation coverants that they will pay the

licable biits prior to delinquency. Within thirry (30) days of the Remt Commencement Date, Tenant shall
provide Landlord with a copy of any requested Tenast Service Obligation i ion. Notwil i hi
herzin to the cortrary, Landlord shall be responsitle for alf metering, hook-up fees and any other charges
assoctated with the initia} establishment, installation and ongeing maintengnce of Service Obligations 1o the
Premises.

Service Obligation Landiord Yenant Mgt Applicable
Sewer/Septic
Water
Electricity
Ges
Telephone
HVAC {maimenance/service contract} X
Elevator {including phone line)
Seourity System
Fiber Optic
Janitor/Cleaning
LandscapirgMaintenance
Sprinkler System (including phone line}
Pest Control

E

- oo

B

L

Landiord shall not be ligble for injury to Tenant's business or loss of income therefrom of for damage that may be
sustained by the person, merchandise or personai property of Tensnt, its employees, agents, invitees of contractors
or any other persof: in or #bout the Premises, caused by or resulting fron: {ire, steam, electricity, gas, water ot
rain, which may leak or flow from or info any part of the Premises, or from the breakage, leakage, ohstiction or
ather defeets of any utility instatlations, air conditioaing system or other components of the Premises, except to
the extent that such damage or loss is caused by Landlord's negligence or willful misconduct. Landlord
sepresents and warranis thet the heating, veatitation and air conditioning system(s}, roof, electric, plumbing and
atility instailations cxisting as of the Rent Commencement Date shall be in good working order and repair.

5. BERMITTED USES. The permitted uses of the Premises shall be __offige, joral pr ing, end

i i h i J i i {"Permitted Use™. The
Premises shail be used and wholly cccupied by Tenant sodely for the purposes of conducting the Permitted Use,
and the Premises shall ot be used for any other purposes unless Tenant obtains Landiord's prior written approval
of gny change in use. Landiord makes na rep ion oF warsanty ding the suitability of the Premises for
oF the legality (under zoning or other applicable ardinances) of the Permitted Lise for the Premises, pravided
however, that Landloré does represent thet it has no contraciual obligations with other parties which will
materiaily imterfere with ar prohibit the Permisted Use of Tenant at the Premises. At Tenant's solc enpense,
Tenant shali procure, meintin and make available for Landlord's inspection from time to time any governmental
license{s) or permit(s) required for the proper and lawful conduct of Tenant's business in the Premises. Tenant
shali a0t cause or permit any weste 10 oceur in the Premises and shafl nat intentionaliy overload the floor, or any
mechanical, electrival, plumbing or uifity systems serving the Premises. Tenant shall keep the Premises, and
every purt thervof, in a reasonably ciean and wholesome condition, froe from any objectionable noises, loud
music, cbjectionable odors or nuisances,

& TAXES & INSURANCE. Landiord shail pay il taxes (including but ot fintited to, ad valorem taxes, special
and any other g | charges) on the Premises and shali procure and pay for such commerciat
genera! liability, bread Form fire and extended and special perils inswrance with fespect 1o the Premises as
Landiord in its rersonabie discretion may deem approprinte. Tenant shall be solefy responsible for insuring
Tenant's personal and business property and for paving any taxes or governmentai assessments levied thereon.

7. ENSURANCE; WAIVER; SNDEMNITY

{&) During the tesn of this Lease, Tenant shail maintain commercial general Hability insurance coverage
(occurtenice coverage) with & broad form contractual fisbility coverage and with not fess than
combined single Emit, pez occurrence. Such policy shall insure Tenant’s performance of the indemnity provisions
of this Lease, but the smount of such insurance shaft ot fimit Tenant’s liability nor reffeve Tenant of any
obligation hereunder. All policies of insurance provided for hetein shail name as “additional insureds™ Lardlosd,
Landlord’s Agent, st morigagees of Landlord and sich other individuals or entities as Landlord may from time to
time designate upon writien notice 1o Tenant, Tenast shail provide to Landiord, a2 least thirty (30) deys prior to

i ifh of 1 10 evidence eny renewal or additional insurance procured by Tenant. Tenant
shall provide 2vidence of all insurance required under tiis Lease to Landlos prior to the Rent Commencement
Date.

(b} Landiond (o itself and its insarer) waives asy rights, including rights of subrogation, and Tenant Hor
iself and its insurer) waives any rights, inchuding rights of subrogation, cach may have sgainst the other for
compensation of any loss or damage occasioned to Landiord or Tenant arising from any risk generafly covered by
the “&H risks” insurance required to be camied by Landlord and Tenant. The foregoing waivers of subrogation
shall be operative only so Jong as avaitable in the Stae of North Carviing. The foregoing waivers shali be
effective whether or not the partics maistzin the insurance requited o be casried pursuant to this Lease.

(c} Except as otherwise provided in paragraph 7(b), Tenant indemnifies Landlord for damages proximately
caused by the negligence or wroagful conduct of Tenant and Tenant's employecs, agents, invitees of contractors
Except us otherwise provided in paragraph 7(b), L.andlond indemnifics Tenast for damages proximately caused by
the negligence or wroagful conduct of Landlord and Landlord"s emplovees, agents, rvitees or contractors, The
indemnity provisions in this paragraph 7 cever persosal injury and property dsmage and shall bind the employees,
2gents, invitess ar contraciors of Landlord and Tenani (as the case may be}. The indemnity obfigations in this
paragraph 7 shall survive the expiration or earfier terminstion of this Lease,
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2 REPAIRS BY LANRLORD

(2) Landiord agrees to keep i good repair the roof, foundation, structurat supports and exterior walls of the
buildings tocated on the Premises and Landiord sgrees to be responsible for capital repairs and replacements on
the Premises; provided that Landlord shelt not be responsible for repairs or capiwal repairs or replacements
rendered necessary by the negligence or intentional wrongful acts of Tenam, s employess, agents, invitees at
CONTACIOTs.

(b) Landiord agress 1o reair any damage or defect of the Premises, or interruption or discontinuance of the
Service Cbligations thereon, including, but siot fimited o, the heating, ventilation or air conditioning.

() Tenant stafl promptly report in writing to Landiord any defective condition known 1o it, which Landlord is
required to repait of teplace. If Lardiord fails to repair any sakd damage, defect, interruption or discontinuance,
the Tenan! shail have the right 1o terminate this Lease or withbeld rental because of the same.

9. MAINTENANCE BY TENANT. Tenam, throughout the initial term of this Lease, and any extension or
renewst thereof shali maimain the Premises in good order and Tenant agrees 1o return the Premises to Landlord at
the expimtion or prior fermination of this Lease, in as good couditien and zepair us on the Rent Commencement
Diate, excluding any repairs Landlord failed to complete, normal wear and traz, or damage by storm, fire,
lightning, earthquake or other casualty. Tenamt, Tenant's employees, agents, invitees or contractors shall take no
ection which may veid any manufaciurers or installers warmanty with relation te the Premises.

16, ALTERATIONS. Tenant shall not make any af i diditioss, ot impro 1o the Presises without
Landlord's prior written consent, which consent shalt not be unreasohably withheld, conditioned or delayed
Tenant shail promptly remove any alterations, sdditi or impr d in violation of this
paragnph 4] ) pors Landlord's written request. Al approved alterations, sdditions, and improvements will be

d i a good and work fike manner, in ity with sll applicable laws and reguiations, and by
[} conmor appruved by Lmdiofd free uf eny liens or encumbrances. Landlord may sequine Tenant to remove
any of imp ts {whether or not made with Landlond's consent) at the termnation of

the Lease and to restore the Premises to its prier condition, all at Tenant's expense. All alterstions, additions and
improvements which Lendlord has not required Tenant te: remove shall become Landiord's propesty and shall be
surrenderad 1o Landiord upon the wermination of this Lease, except thet Tenant may remove any of Tenznt's
machinery, equipment of trade fixtures which can be removed withow material damage ro the Premises, Tenant
shalt repair, at Tenant's expense, any demage Lo the Premises caused by the removal of any such machingry,
egquipment or tade fixnres.

§1. DESTRUCTION OF OR DAMAGE TO FREMISES

£a) I the Premises are totally destroyed by storm, fire, lighining, earthquake or other casualty. Landlord or
“Tenant shall have the right 1o tesminate this Lease on written hotice o other party within thiry (30) days afer
such destruction and this Lease shafl terminate a5 of the date of such destruction and rent shali be accounted for
25 between Landlord znd Tenant as of that date.

{by Ifthe Premises are damaged by any such casuslties or other act of God which prevents Tenant from
using the Presnises for the Permitted Use Landiord or Tenam shall have the right to terminate this Lease by
writtan notice to the othver party withia thirty (30 days after such destruction or act of God, and this Lease shall
terminate as of the date of such event and rent shall be accounted for as between Landlord and Tenant as of that
date.

{) in the event of reconstruction of the Premises, Tenaat shall have the right to continue the up:mllm of
its business at the Premises duriag any such period to the sxtent b icable from the dpoint of
Tenant in Tenant's sole diseretion, and the obligation of Tenant ta pay arnuat rental and any other sums due
urder his Lease shalf remain in full force and effect during the peried of reconstruction, should Tenam exercise
that option. The annual sental and other sums due under this Lease shall be sbated proponionately with the
degree 1 which Tensant s uss of the Premises is impaired, commencing from the date of destruction and
continging during the period of such reconstruction. Teoant shali not be entitled to any compensation or
damugcs fmm Lasndiord for Joss of use of the whaole or any part of the Premises, Tenant's personal property, of
any inco or toned by such damage, reconstruction or feplacement.

{d} In the event of the termination of this Lease under any of the provisions of this paragraph 11, buth
Landiond and Tenant shall be released from any lishility or obligation under this Lease arising afier the date of
termination, except 45 otherwise provided for in this Lease.

3

12, GOVERNMENT ORDERS. Tenam agnea o wmply with: () By iaw, stanete, erdinance, reguiation, rule,
sequirement, order, court decision or p of asty g | er quasi-governmental
authority havmg Jurisdiction over the Premises ar over the use of the Premises for its [ntended Use, [b) the mules
and regut of oy applicabl suthority or aay similar body, relative to the Prensises
and Tenant's activities therein; () provisions of or rules enacted pursuant 1o any privete use restrictions, as the
same mey be amended from time i hme and {d) the Americans with Disabilities A1 {42 US.C.S. 512101, &1

seq.) and the lations and idefines enacted pursuant thereto, as the same may be smended from
gime w time. Landlord and Tenant agree, hnwevef‘ that if in order to comply with such requirements the cost to
Tenant shailt exceed a sum equal to one (1} year's rent, o if the Tenant shall not be able to use the Premises for its
Intended Use, then Tenant may terminate this Lease by glvmg written notice of termination to Landlord in
accordence with the terms of this Lease, which i shall become effective shisty (30} days after receipt
of such nptice end which notice shall elimi the i i with such reg unless, before
said thirty {30) days, Landlord spgrees in writing 1o be r:spons:bl: for such compliance, BT its oWh expenses, and
commences compliance activity, in which case Tenant's nolice given hereunder shatl not terminate this Lease,

13, CONDEMNATION.
{a) If lhe entire Premises shatl be appropriated or taken under the power of eminent Jomain by any
| of guasi- go [ suthority o under thieat of and in tieu of condemnation (hereinafter,
‘*mk:n or “taking™}, this Lesse shail terminate as of the date of sech taking, and Landiord and Temant shalt
have no further liabilty or cbiigation ansing under this Lease after such date, except as otherwise provided for
in this Lease.

{b) If more than twenty-five percent (25%) of the Noor arca of any buiiding of the Premises is 1aker, or if
Dy reason of any taking, regardless of the amount so taken, the remainder of the Premises s not one undivided
space ot is rendered unusabie for the Permitted Use, either Landlord or Tenam shall have the right to terminate
this Lesse as of the date Tenant is required to vacaie the portion of the Premises taken, upon giving notice of'
such election within thirty (30) days after receip: by Tanant from Landiord of written notice that said Premises
have been or will be 5o 1zken. In the event of such termination, both Landlord and Tenant shall be released from
any liability or obhigation under this Lease prising after the date of ermination. except as otherwise provided for
in this Lease,

(e} Landlord and Tenant, immediately after Jearning of any taking, shall give notice thereof to each other,

{d) 1f this Leese i5 sot terminated on account of 4 taking as pruvided herein above, then Tenant shall
continue > occupy thaf portion of the Fremises not taken and the parties shall proceed as foliows: (ij at
Landlord's cost and expense and as soen a5 reasonzbly possible, Landiord shall restore (or shall eause to be
restored) the Premises remaining o a complete unit of like quality and character as existed prior 1 such
appropriation or taking, and (ii) the annual rent provided for in paragraph 3 and other sums due under the Lease
shall be reduced on an equitzble basis, taking it account the relative values of the portion tzken as compared
1o the portion remaimag.

(e} Landiord shali be entitled 1o the entire condemnation award for any taking of the Premises of any part
thercof. Tenant's right to feceive any amounts separately awarded o Tenant divectly from the condemning
authority for the taking of its merchandise, personal property, relocation expenses endfor interesis in other than
the real property taken shall not be sffected in any manner by the provisions of this paragruph 13, provided
Tenant's award does not reduce or affect Landlerd's eward and provided further, Tenant shali have no claim for
the Joss of its leasehold estate,
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14, ASSIGNMENT AND SUBLETTENG. Tenant shali not assegh this Lease or any interest hereasder or
subies the Promises or any pan (hereof, of permit the use of 1he Premises by any party other B the Tenan,
without Landiord™s prior written consent, which consent shali not te unreasonably withbeld, conditioned o
delayed Consent to any assignment or sublease shalf not impair this provision and s leter assignments or
stiblenses shall be made lkewise only o the prior written consent of Landiord. Mo sublease or assignment by
Tezrant shall religve Tenant of any habilsty hereunder.

s EV%_ZNTS OF DEFAULT. T either party fails t0 comply with the provisions of this Lease, or any renewal
or exiension therenf, i shall constitute & breach of this Lease and be subject 1o the remedies prescribed in
Paragraph 16 below.

4

16. REMEDIES UPON DEFUALT. Upon the occumence of Event of Defaull, sither party may pursue the
foltowing remedies separately or conturrestly, without prejudice 1o any other remedy herein provided or
provided by law:

(a) Termination of this Lease by giving written notie to the defaviting party and wpon such termination
shall be entitled te recover from the defaulting party damages as may be permitted ender applicable law

(&) If Teriant defaults, and Landlord terminases this Lease by giving written notise to Tenant, upon such
senminetion, Landiord shall be entitled 10 recover from the Tenant damages in an amount equel to all rentst
which is due and afi rental which would otherwise have become due throughout the remaining annual term of
1his Lease, less any amounts ecovered by te-letting the Premises, and only after having made reasonable effors
10 re-let the Preimises,

(o) I Landlord defaults, and the Tensat terminates this Lease by giving wrilten notice to Eandlord, upen
such termination, Tenant shali be entitied to recover from the Landiord the $9,000 Tenant paid for up-fit
improvements to the Premise and any other rents paid in advance of their due date

17. EXTERIOR SIGNS, Tenant shall place no signs upan the eutside watls, doors or roof of the Premises,
cxceq with the cxpress writtea consent of the Landlord in Landiord’s sole discretion. Any consent giver by
Landlord shall expressiy not be o representation of or warranty of any legal entitiment 1o signage al the
Premises. Any and el! signs plared on the Premises by Tenant shall be maintained in compliance with
govemmental rules and regulations governing such signs and Tenant shafl be responsible to Landiord forany
damage caused by installstion, use of maimenance of said signs, and s} damage incident to removal thereof.

18 LANDLORD'S ENTRY OF #REMISES. Landiord may advertise the Premises “For Reat” or "For Sake™
thirty {38) days before the termination of this Leese. Landlord may enter the Premises upo pricr notice at
reasamible hours to exhibit same to prospective purchasers o7 1enasts, to make repairs required of Landiond
under the terms hereof, for ble bosiness pusp and ise a5 may be agreed by Landiord end
Tenant. Landlord may enter the Preises at any time without priof notice, inthe event of aa emergency ov ke
make emergency repaits 1o the Premises, Upan request of Landlord, Tenam shali provide Landlord with 2
furctioning key 10 the Premises and shali teplace such key if the locks to the Prentises are changed.

19. QUIET ENJOYMENT. So long as Tenant observes and perfi the and comained
herein, it skal} a1 ol times during the L ease ferm peacefully and quietly have and enjoy possession of the
Premises, subject to the terms hereof.

20, ENVIRONMENTAL LAW.
{x) Tenant covenants that with respest 1o any Hazardous Materisls (as defined befow) it will comply with
any and aft frderal, state or fucal isws, ordinances, rules, decrees, orders, regulations of court decisions relating
d " \ al

w hazardous waste, toxic substences, eavironmental conditions on,
under of about the Premises or soii nd ground water conditions, including, but not limited to, the

prehensive Envi iR C jon and Liabily Act of 1980, the Resource Conservation
and Recovery Act, the H dous Materieis Transpertation Act, any other legel requirement concemning
; Jous. or toxic sub and any 1o the foregoing (cofiectively, all such maners being
“F Materials Requi ™). Terant shall pot store or plece any Hazardouws Matetials &t the Premises.

{b) Fot purposes of this Lease, “Hazardous Materials” means any chemicel, compound, material,
substance or other matter that: (i) is defined as & hazasdous substance, hazardovs materist or waste, or loxic
substance pursuant 1o any Materigls Regui (1 is regulated Thed or g d by any
Huzardous Materials Roquirements, (i) is petroleum or a peroloum product, or (iv) is asbestos, formaldehyde,
a radioactive material, drug, bacteriz, vits, or ather injerious of potentially injuriows material (by hself or n
combination with other materials).

21. ABANDONMENT. Tenant shall not abandon the Premises ol any time during the Lease term. 1f Terant
shall abandon the Premises ar be dispossessed by process of faw, any personai property belonging to Tenant and
tef on the Premises, at the option of Landlord, shafl be deemed sbandoned, and avaiiable to Landlord to use or
sell to offset any rent due or any expenses incutred by removing same and restoring the Premises.

5
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22. NOTICES. All notices required of permitted under this Lease shall be in writing snd shali be personally
delivered or sant by .S, certified mail, return receipt requested, postage prepaid. Notices 1o Tenant shaff be
delivered or sent fo she sddress shown as Tenent’s address at the beginning of this Lease. Notices to Landlond
shalt be delivered or sent 1o the address showr es Landlord™s address ot the beginming of this Lease. Al nutices
shaH be effective upen detivery. Any party may changt its notice address upon written notice to the ather
partics, given as provided herein.

13, GEMERAL TERMS.

(8) “Landlord™ as used in this Lease shall include the undersigned. its heirs, rep . ss5igns and
sucressors in title to the Premiscs. “Agent" as used in this Lease shal mean the party designated as ssme in
Paragraph 3, its hews, repr ives, assigns and “Tenant™ shell include the yndersigned and its

heirs, representatives, assigns and successors, and if this Lease shalt be validly rssigned or sublet, shall include
also Tenant's essignees or sublessess o5 1o the Premises covered by such assigament or sublease, “Landlord”,
“Tenant”, and “Agens™ inchede male and female, singular and plural, carporation, partnership o individusl, as
iy fit the particular parties.

(b} No fature of Landiord ot Tenant (o exercise any power given Landiond or Tenant hercunder or 1o
insist upon swrict compliance by either parfy of its obiigations hereunder and no gustom or practice of the parties
at variance with the terms hereof shall constitute a waiver of either partics’ right to demsand exact compliance
with the terms heveef. All rights, powers and priviieges conferred hereunder upon parties heveto shall be
cumukative and not restrictive of thoss given by law,

(c) Time is of the essence in this Lease.

(d} This {.ease may be d in one or more parts, which taken together, shail constitute the
same original document. Copies of original signoture pages of this Lease may be exchanged via facsimile or o
mail, and any such copies shall constitute originals. This Lease constitutes the soie and entire agreement among
the partics hereto and no modification of this Lease shall be inding unless in writing and signed by all panties
hereto. The invalidity of one or more provisions of this Lease shali not affect the validity of any other
provisions hereof smd this Lease shall be construed and enforced as i such invalid provisions were not included.

{¢) Each signatory 1o this Lease represents and warrants that he or she has ful! authority 1o #ign this Lease
2nd suck instruments a5 may be necessary to effectuate any transaction contemplated by this Lease on bekalf of
the party for whom he or she signs and that his or her signatre birds such party. The parsics acknowledge and
agree that: (i} the initials lins at the botiom: of each page of this Lease are merely evidence of their having
reviewed the terms of each page, and (i) the complete execution of such initials Jines shall not be s condition: of
the effectiveness of this Lease.

{f) Upon request by either Landlord or Tenant, the parties herets shall execute a short form lease

of leese) in Sable form, setting forth such provisions hereof fother than the amoum of
annual rental end cther sums due) as eithet party may wish to incorporate. The cost of recording such
memorandum of lease shell bz bome by the party requesting execution of same.

(2) 1 Jegal proceedings are instituted 1o enforce any provision of this Lease, the prevailing party in the
proceeding shail be entitled to recover from the non-prevaiting party reasonsbie attomey's fees and court costs
incuzred in connection with the proceeding,

4. SPECIAL STIPULATIONS

{&) Notwithsinnding the provisions sisted above in this Lease, if Tenant's sbility 1o utilize the Premises for
the pusposes set forth in Paragreph 5, Permitted Uses, is substantially compromised/inhibited, Tenant shat) have
1he right 1o tenminate this Lease by giving written notice to Landlord, which werminate shatl become effective
1hirty (30} days after such notice is received by Landlond.

(b) The Landiord shall up-fit the building with the following improvements and specifications and upon
full execution of this Lease the Tenant shall pay $9,000 w0 the Landiord for said up-fitting improvements. Said
up-fit improvements shall be complete no Iater than September 1, 2020, time is of the essonce:

- a7 x 10" Men's ADA restroom,

- a7 x 10" Women's ADA restroom,

+ a refiigerated drinking fountain,

- 2 12" x 15" office, with shatter resistant 24" x 32 window 10 programming room,

- & M 12 work room with shatier resistant 247 1 32" window 10 programming rooi,
- 812" X 15" storage roon, )
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+ & large 36" x 58’ open space programming room,

- outward opening front and back docrs with panic. bar door lahes,

- iluminated exit lights above front and back doors,

- re-paint building fagade and awning, and )

- tleat and revrove any and alf debris from the exterior portion af the Premisgs.

¢} 1§ the abave d up-fits and imp are not completed to the satisfaction and scceptance

of Tenant, Tenant sha!l have the tight to Terminate the Lease and Landlond shall immediately retorn the $9.000
to Tenant, with the §1,206 paid in advence for rents, without Reourse

N WITNESS WHEREOF, the parties hereto have heteunto caused this Lease to be duly executed,

LANDLORD: TENANT

Richard Adam Wilkams Town of Nashville, NC

Date: By .. .. Brenda Browe Mavor ...
Daze:

¢. Continued Discussion of the Construction of an Over the Surface Route for Stormwater
Flow for Flooding on Par Drive, Aubrei Court & Village Lane

Mayor Brown stated this is to continue discussion on an over-the-surface route for excess stormwater to
flow through the Windy Oak Drive and Laurel Springs Drive drainage easement during heavy rain events
to minimize street flooding on Par Drive, Aubrel Court and Village Lane. Mayor Brown turned the
meeting over to Mr. Lansing. Mr. Lansing stated in the previous meeting that they discussed that Mr.
Lansing and Mr. Brown had gotten with Kevin Varnel! of Stocks Engineering to potentially construct an
over the surface route in the Windy Oak neighborhood in a drainage easement that already exists, which
under good circumstances should prevent Par Drive, Aubrei Lane, and Village Lane from flooding.

Mr. Lansing has had the opportunity to meet with several contractors and the Town will be receiving
three (3} different prices for the project. Mr. Lansing stated that in the priot meeting it was discussed
that we could potentially cut down the road but that after talking with residents he does not think that
this wiil be feasible; many of the residents were unhappy with the idea. One of the contractors came up
with an idea that may be less expensive than the original idea; he suggested putting in an 18" pipe
above the 24” pipe that already exists. Once the 24" pipe got full the water could o into the two (2) 18"
pipes. Mayor Pro Tem Burns confirmed that the pipes would be above the existing pipe and Mr. Lansing
stated that was correct; when you get down to Laure! Springs Drive there are two {2} twin 24" pipes and
they suggested that three {3} 18" pipes be placed on top of it, so that when the two {2) 24” pipes reach
capacity they could flow into the three {3) 18” pipes. He still intends to create an over the surface swell
which would allow any overfiow to stili flow out of the neighborhood and not cause additional flooding.
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Mayor Brown asked if placing the multiple smaller pipes would be cheaper than installing a single large
pipe. Mr. Lansing stated that it would be; we have conflicts with elevation already, we have a sewer line
and a water line that goes underneath, and we cannot really go any lower to achieve any greater size
pipe. We do not really want any less cover on the top of the pipe either, so this seems like an ideal
solution. Mayor Brown asked if the contractor believed this would prevent flooding and Mr. Lansing
stated that yes, it would make it better. When the 24" pipes that are there now reach capacity it will
give the extra water a place to go as opposed to backing up into the neighborhood into residents’
homes. Mayar Pro Tem Burns asked if it would be at such a grade that it would be completely flat. Mr,
Lansing stated that it is still flat, but when the water gets that high it is going to seek a lower route than
what is on either side of it.

Councii Member Taylor stated that before they went any further that they were discussing alteviating
the flooding in the Par Drive area and that they have residents here tonight from Indian Trail with
flooding problems and that they needed to do something to help them. They have had this prablem as
far back as he could remember and that indian Trail existed long befare the first houses were built out
there. Mr. Lansing stated that for this particular neighborhood they couid put forth a solution; he is not
exactly sure how to fix Stoney Creek which is a problem for the Indian Trail neighborhood. There are
programs like the FEMA buyout program, which has aiso helped Tarboro. Tarhoro experienced a fot of
flooding during the last two (2} hurricanes. Tarbore qualified and has been able to take advantage of the
program. The State of North Carolina also has a buyout program; Mr. Lansing is waiting to hear back
fram the NC Emergency Management so that he can learn all the details about that program. If we can
make applications to buyout the homes then he will be all over it. Council Member Taylor stated that he
understands that we cannot move Stoney Creek and hepefuliy the residents wilt understand that aiso.
He stated that the Town needs to give them the same opportunity to alleviate the problem or give them
a way out.

Mr. Lansing stated that Stoney Creek has been discussed several times, The Army Corp of Engineers
used to come out and perform these types of services, but after a few years they determined better
ways to use their funding to help mitigate these types of problems such as buying out praperties that
typically flood. They help those peopie find homes on higher ground to live on; therefore they are not
doing stream straightening or sedimentation removal from non-navigable water ways.

Council Member Taylor stated that Indian Trial has the same problem Princeville, NC has. Mr. Lansing
agreed and Council Member Taylor stated that they have to do samething about it. Mr. Lansing stated
that the houses in Indian Trail would never be built today. Councit Member Taylor stated that the homes
had been built over 40 years ago. A member of the public stated that they contacted FEMA in 2017,
however the program FEMA offered only lasted for ane year. The last farge flood happened in 20186, and
the residents of Indian Trail had to travel to Tarboro to try and seek assistance. She completed the
application and provided FEMA with all the documentation they needed, but she was told that they had
given out of funds. The resident questioned where the funds went and she was told by FEMA that there
were no more funds for Nashville, that they had been distributed. Mr. Lansing stated that there is some
truth to that; when there is a Federal disaster things are dependent upon the amount of damage and
that the funding that is set aside is normally a percentage of that damage. Unfortunately the more
damage a person incurs the more mitigation money they receive. Mr. Lansing stated that fortunately
this time he does not belleve anyone suffered any serious damage. Mayor Pro Tem Burns asked if the
Town would be able to help residents through the process once Mr. tansing has some answers and Mr.
Lansing stated yes. Councit Member Hinton asked how many homes had been bought out and Mr.
Lansing stated two {2). He stated that they ironically were purchased the day hefore the neighborhood
flooded again. The two (2) residences were 609 and 556 indian Trail and that they will be torm down
sometime this summer.

Council Member Hinton stated this is the reason why the Town needs to hold developers to a higher
standard when it comes to where homes are built. A resident from Indian Trail stated that her home is
located near the 609 address; she also stated that there are homes in the neighborhood that have never
flooded and Mr. Lansing stated that they probabiy never will. Another resident from Indian Trail asked
why the Town would alow developers to build homes out there; when the flood of 1999 came she lost
everything but the clothes off of her back. After that flood two (2} homes were built beside har home
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and that it did not make a whole lot of sense to her. Another one of the residents from indian Trail
stated that she believed one of the homes that wilt be torn down was built after 1999,

Mr. Lansing stated that there was a question in the back of the room. A gentleman stated that his
business sits at the corner of Railroad and Boddie Street and that in this last storm he had eight (8}
inches of water come into his shop. He stated he was lucky he was there, but it is a bad feeling to know
you have your tools and supplies that can get damaged. The drains won't take the water and he has
been complaining about this problem for two {2) years. He has had water in his bullding twice and he
really needs some help with this. He stated that he tries to clean the drain as best he can, but that
doesn't seem 1o be the issue. Council Member Taylor asked if he was from the alignment shop building
and he stated that they were behind him; by being there they were able to save a lot of stuff.

Mr. Lansing stated that he will have prices from the contractors for the July 29, 2020 meeting. He also
asked Council to keep in mind that Stocks Engineering is proceeding with the stormwater study, so that
with these improvements that the problem is not moved downstream and cause someone else grief.
Mavyor Brown stated that she agreed with Council Member Taylor that they needed to ook at everyone
with damage and see if they can help. Mr. Lansing stated he was glad that the residents came out and
Mayor Brown thanked them for coming. A resident who lives on Laurel Springs asked if the
improvements would cause the river to overflow; the river sits directly behind her home. Mr. Lansing
stated that the Town is having a study compieted to make sure that does not happen.

6. New Business
a. Consideration of a Contract with Withers Ravenel for the Town of Nashville’s 2021
Comprehensive Plan

Mayor Brown stated that the new business was the consideration of a contract with Withers Ravenel for
the Town of Nashville’s 2021 Comprehensive Plan. Mayor Brown called Mr. Lansing forward to discuss
with Council. Mr. Lansing stated that the Town had a request for qualifications {RFQ) for professional
setvices for updating our comprehensive plan and that we had eight (8) firms respond. Staff placed the
responses through a scoring regiment and selected Withers Ravenel consultants; they have worked with
a lot of smaller municipalities like the Town an comprehensive plans and we really liked their public
engagement plan. We asked for pricing and they stated that they could complete the comprehensive
plan in thirteen (13) months at a price of $72,250. Mr. Lansing had Mark Edwards take a look at the
contract; he asked Mr. Edwards to come forward to review his recommended changes.

Mr. Edwards stated the contract was 95% fine; the changes he made were to clarify some language and
to ensure that there weren't any subsequent agreements to the documents and if so that it was agreed
to in writing. He stated that if there were any Biabilities that it protected the contractor and he
suggested adding language to add the Town to protect the Town. All the other changes were making
sure that the language was consistent with the agreement and clarifying the terms. The only other thing
that he wanted to mention was that now that we have gone through this pandemic there are a lot of
contracts that contain a paragraph for force majeure. He reviewed it twice, but the force majeure
paragraph is in there in the event that the pandemic causes the contractor not to be able to perform as
they have said they would perform. He stated that there is really nothing to change, but he had to
review it. He stated that the main thing is that the Town has chosen a contractor that they have trust in
and hopefully the Town won't have to look at the contract language especially in that paragraph. He
hopes that in choosing someone the Town trust that any problems or issues could be worked out
without the need of an attorney. Mayor Brown asked Mr. Edwards if he coutd tell the citizens in a few
words what the plan is. He stated as a citizen he is looking forward to seeing how the company engages
with the public; he turned the meeting back over to Mr. Lansing to explain exactly what the pian is.

Mr. Lansing stated that the plan is a written document that the Town receives public input on. It is our
plan for how we are going to grow and regulate our growth or facilitate our growth going in the future.
The biggest component of our comprehensive plan is the future land use map; it is referred to in nearly
every rezoning case that we have as well as the consistency statement (is the rezoning of this property
consistent with the land use map). As we found out in our last two (2) rezoning cases plans can change,
The fast comprehensive plan and future land use map were done in 2011 and there have been a lot of
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growth and development in and around Nashville since then. Some of the growth patterns that were
outlined in 2011 never actually developed while other areas that people thought would continue to be
farm land have had large amounts of growth, thus the need for the update.

Mr. Lansing stated that some of the public participation that this firm has talked about includes focus
groups, online and paper surveys, in-person interviews with key community stakeholders, and
neighborhood meetings to see what people in different neighborhoods see their Town tooking fike in the
future. Mayor Brown stated that she sees it as a way for everyone to gef together and get the vision for
the Town. Without a vision you perish and we certainly don’t want to perish. She sees it as the vision for
the Town for growing while using our land the best that we can. Mr. Lansing stated that Withers Ravenel
has incorporated the changes suggested by Mr. Edwards into the contract. Mayor Pro Tem Burns asked
if their copy was the updated version and Mr. Lansing stated it was not, that he got the revised contract
late this afternoon. Mayor Pre Tem Burns stated that we are under time constraints; she wanted to
ensure that the timeling they provided wiilf meet that. Mr. Lansing stated that it will take thirteen {13)
months and they will begin in August and that we have to have things completed by July of 2022. Mayor
Pro Tem Burns stated that the Town will have some time if a situation ccours. Mr. Lansing stated that
what he was alluding to was that COVID-19 may postpone some of the public participation if we are not
able to safely gather groups of people; that might delay it a little bit. Mayor Pro Tem Burns asked if it
would be delayed to the peint there would be a problem and Mr. Lansing stated he did not belleve so.
He is expecting the General Assembly to extend their required date in light of the pandemic. Many
towns our size were caught off guard because of the pandemic and their comp plans were lagging
significantly; they are behind ten (10) years. He was concerned that when we put out the RFQ, he
thought that we would not get anyone, that the consultants had already been retained by other towns,
but he was pleased that we received eight (8) proposals.

Council Member Hinton asked where the company was located and Mr. Lansing stated that they are in
Cary, NC. Council Member Hobbs stated that she is familiar with the firm having worked with them
previously and they are a very competent, professional group who provides a very good product. She is
excited that the Town will be working with them. Mayor Brown asked Mr. tansing for his
recornmendation and Mr. Lansing stated he would like a motion and second to approve the execution of
the agreement. Mayor Brown called for a motion to approve the execution of the agreement. Council
Member Taylor made the motion, seconded by Council Member Hobbs. There being no discussion,
Mayor Brown called for a vote. The motion was unanimously approved {4-0). The contract was approved
as follows:
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Comprehensive Plan and Future Land Use Map
Nashville, Morth Carolina
Professional Services Agreement

A. PROJECT DESCRIFTION

WithersRavened, Inc. (Consultant/WR} is pleassd to present this agr tor the pi ional services of
comprehensive planning to the Town of Nashville (Client} for the Town of Nachville Comprehensive Plan and
Future Land Use Maps (Project). The Consultant will be wtitizing 3 range of professionals to' collaborate on the
project, which may inchide pl s, economic development professionals, landscape architects, transportation
planners and engineers, civil engineers, GIS analysts, amd graphic artists. The goal of the project is to have a
wel-organired comprehensive plan, which will include a future fand use map identifying key areas for focused
development, that solicits, engages and incorporates conwnunity inpuit into 3 user-friendly document to help

gulde growth in the Town.

The new plan witl provide clear and predictable guidance to developers, stakeholders, ans citizens, |t will help
maintain collaborative and respectful relatiorships within the community and surrounding neighbors, and
establish policies and priorities for coordinated devetopment, infill, and redevelopment, Furthermore, it is
essential that the fand use section and transportation section work in concert. The Comprehensive Ban
updates will provide strategies to encourage economic development in targeted areas, guality residentiat
groweth, commerclal development, and general improvements for the protection of the quality of life for the
Town's residents and businesses. Achievable actions should be sat for 2030, with visioes through 2045,

The Consuftant shall furmish the fallowing Scope of Services for the Project, consisting of background inventory
& analysis, public engagement, plan vision and goals, preliminary and final comprehensive master plansing and
mappirg, and presentations to the Planning Board and Town Councll,

8. SCOPE OF SERVICES

Tesk 1 - Pryfecs Manageinent aed Adetiniisiaticn

Fask 1.1 - Project Coordinafios and Schedule

The Consultant will coordinate with all Project team members to ensure that the scope and schedule are clear
prior to Project kick-off. This will continue throughout the Project process to maintain clear communication
between alf team members and the Client, 2nd ensure the budget and schedule are maintained. The Consultant
will participate in general conference calls, coordination meetings and review meetings with the Client during the

project.

Task 1.2 - Kick-off Meeting and Yewn Yo

The Consultant will meet with the Clent to initiate the Comprehensive Plan with 3 kick-off meeting. During this
meetitig, the Consultant will introduce alt key team b blish lines of ¢ Icatign bety  staff,
review the previous planning information and begin to engage key project stakeholders {inciuding Town staff,
lecal public officials, Planning Board, ete., and others a5 needed). The meeting will also serve as a time for the

Town of Nashville Comprenensive Plan WR Ne. 09200433
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Consultant to tour the Town and become famifiar with the areas to focus an and transportation corridors of
interest,

Deliverables fefectronic format):
+ Meeting minutes from team kick-off
t+ Summary of tour

Tash 2 - Background Research and Analyws

Task 2.1 - BDato Review

Prior to the project kickoft, the Consultant will work with the Clieat to iddentify and gather alf relevant publicly
availabée data for the peaject site. This includes avallable GIS data, orthe imagary, prior plans or studies, etc. Any
8aps in datz cetermined by the Consultant will be acted and provided to the Client prior to the project kick-off
meeting.

Deliverables (electronic format)
v Data needs summary memo
i Planning Area map

Tosk 2 2 - Background Reseasch and Anabysis
The Consuitant will review technieat information, community preferences, uses of the arga today, and briefings
with agencies. The Team will perform a thorough review of both background information and areas of
oppertunity to answer the question of "Where are we naw?”
Specific items to be analvzed may inciude, but are not limited to:
i Existing comprehensive plons, maps, policies and ordinances;
Anualysis of existing conditions, future development and o land use inventory;
Anglysis on devel demograpivic, ond socio ic trends n and oround Noshville;
Review the traffic date, trends, safety, bicycle and pedestrin infrastructure;
Further identification of preject stakeholders/property twiers key to the process;
General review and proiysis of existing projects under review, farthcoming, er recently approved.

.- .

Defiverables {electronic formatk

¢ ke 1 research ¥

v Economic/fiscol analysis to inform the Comprehensive Plan;
¢ ldentifiction of key areas for growth;

¢ identification of development regulations that may impact development in Nashvifte;
¥ Tronsportation findings

Tash 3 - Public Engagenem
Yask 3 1 - Public Engagement Plen
At the initial kick-off meeting to establish the scope and schedule for the Project, as specified below, the

Corsultant will work with the Client to develop and refing the public participation.

Town of Mashville Comprahensive Plan WR No. 09200433
07.01.2020 Page 3
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Deliverabies telectronic farmath
1 Public engogement Plan
1 Project Business Cards with o QR Code for Project Ambassadars to disserninate

Task 3.2 Stakeholder Interviews OR Foeus Groups

Based on information From the Client and findings from Task 3.1, The Consultant will either holkf focus group
meetings with key interest groups, or alternately meet with identified stakeboiders to assisk the Chent in
understanding the local conditions and perceptions,

Deliverables lelectronic formaty;
. Stakeholder Interview 5 ¥y OR Foeus Group Summary

Task 3.3 - Project Ambossadors: Steering Conumittee

The Client wilf identify passionate partrers and locat experts to heip the Town make decisions about the
direction of the Plan and the outcomes, This group wiff also work to engage greater numbers of peaple and
target key demagraphic groups, These "Project Ambassadors™ will wark closely with the team and heip
disseminate important project updates and meeting dates to groups that may otherwise be overiooked,
Additionally, project feedback can be provided directly to these ambassadors, offering our team a candid flow
of project feedback. Three (3} Steering Committee Meetings will be held, and there wil be briefings ang
presentations of Public Workshop materials in advance of those engagements,

Deliverables (paper and efectronic format):
v Steering Committee Summories
+ Project Ambassader Toolkit {Lond Lise Planning Basics, Outreoch Strategies, etc.)

Task 5.4 - Surveys

The Client will use onfine taols and printed material to resch as many pesple as possible with pertingnt
questions that wilt result in the maximum amount of cutreach, Surveys are mast effective for gathering specific
information about a project, gauging the reaction of an ides or iHustration. and determining whether a need
exists. The results of the suevey will indicate the direction that the citizens want to go, gauged by their
preferences and resporses. Our teamn can develop and implement an ondine survey and roff it aut on various
platforms as welt as providing printed coples in English and Spanish. Quastions and Ii} fons will be used to
polf preferences. The survey will be posted an the Town websites, as well as agvertised through social media.

Dellverables (paper and efectronic format):
+ Dreft survey questions
v Finol Survey posted on-line and paper copies provided
¢ Information on taking the survey to post on the Town's websits and sociol medio actounts
Survey posted to Project website and sociol media

Tash 3.5 - Public Wortkshops
The Client will conduct two public warkshops, in conjunction with other Pplanaing efforts, ta provide

Town of Nashville Comprehensive Plan WR No. 09260433
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project information to a larger audience at major milestones, The intent of hoiding werkshops is toprovide
opportunities far two-weay interaction with the pubilic, educating them about the Comprehensive Plan, understanding
their cancerns ard obtaining input. All materials, graphics, Hlustrations, and PowerPoint presentations will be easily
understeod, jargon-free, and Al of maps and visuals to explain the planving process and project elements, The
Consultant will have four (4 WR and WSP staff attend the workshops, The Client will provide additioral staff te assist
with setup st guiding people through the workshop. The Client will be respansible for securing & focation for the
meetig

Deliverables (paper ond electronic format):
+ Public Workshop Moterigls
v Public Workshop Summary

Task 3.6 Projecl website and Social Media

The Client will set up a website either hosted by the Town ar by WithersRavenel that will keep people apprised of
the progress and allow for further interaction. The website will be a primary means for the public to obtain current
information, with opportunities to comment and if feasible, and complete online surveys. Interactive methoads wil
also be ermployed to make & more enticing for users to comment and provide input. The experts in aur marketing
group will provide matevial for the Town o post on social media to keep pecple engaged,

Deliverables {electronic formatk
t Project Websife
¢ Social Medio Materiots

Task d - Plan Vision amg Goals

Tosk 4.1 Plan Vision

Through the public engagement strategies in Task 3, a vision will begin t emerge for the project. Working with
the Steering Committee a vision that is carefully batanced to be viable, obitainable, and desired will be
established.

Dediverables {electronic f )
t  Key ideos informing the Plan Vision
¢ Avision stotement

Tosk 4 2 - Plan Goals
The Consultant wii begin to work with the existing conditions and Plan Vision, and present draft gaals to the
steering committee. The draft goals will Infarm the recommendations and draft plan.

Dieliverables (paper and electronit formatsk:
v Droft of Plan Goals
» Droft Recommendations
v Upto & strest sections creoted using Streetmix

fagk b - Frusl Comprehorstve Fan aod b and LUse Map

Town of Mashwvilie Comprehensive Plan WR Na. 09200432
07.01. 208 Page 5
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The Consultant will begin putting together the data collected and the deaft geliverahies into a draft plan, At this
stage, we wilf have an idea of where the Town wants to go from ait of the comenunity engagernent, steering
committee meetings, and data gathered. Preparing 3 drafl plan wil require coordination with the team members to
ensure that the components of the plan wark together and fit together into a draft. We witlwork closely during this
phase to prepace the draft recommendations and draft plan. We will continug to get feedback throughout this
process to make sure we are headed in the #ight direction

Task 5.1 - Dvaft Comprehensive Plan
Al the previous tasks will be taken in and combined to provide a draft comprehensive plan onve the Towa has
approved the deliverables in Task 4,

Task 5.7 - Key Areas of Focws
Based on collaburation with the Town and our Trarsportation subconsultant, WSP, up to 3 key focus areas will
be identified and provided with & more in depth analysis and recommendations for future growth,

Task 5.3 - Town Review of Drafts
The Client will provide a maximum of three reviews of drafts p pared by the G Hant and provide feedback
for ary changes or edits to be incorporated.

Deliverabies (paper ond efectronic format):
+  Draft Finat Comprehensive Plen
+ Droft Final Future Land Use Map
+  Final street sections using Streetmix

Task & Fhual Camprehensive Plan and Land Use Map Adoption aod Project Closaant

Once the final drafi of the Comprehensive Plan and Land Lise Map are ready to move forward for adoption, the
Consultant and Subconsultant wilt attend and present at meetings with the Planning Board and Town Council
for approval of the project.

Task 6.1 - Attend Planning Board and Town Council

A formal presentation of the findings, recommendations, and implementation strategy will be presented 2t the
Planning Board and Town Councit meetings. The Client will be responsible for ensuring the proper notifications
for a public hearing are posted in accordance with State and Nashwille requivements, The Consultant wilf atteng
one (1] Planning Board meeting and ane (1) Town Countit meeting to present the final Project,

Task 6.2 - incosporation of Changes Recommended by the Town Council
¥ requested, one {1} round of changes requested by the Town Council will be made and provided to the Client
for review. A final presentation to the Town Council wilt be made to go over the changes.

Yotk 6.3 - Preparation of Final Defiverohles
Onte the Project is approved by the Nashilie Town Counci, the Final Defiverables will be prepared, packaged
and dellvered to the Client.
Detiverables {paper ond electronic formats):
+  PDF of Finaf Comprebensive Plan and Future Lond Use Mop

Town of Nashvitle Comprehensive Plan WR No. 09200433
0701.2020 Page &
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¢ Text of Fingl Comprehensive Plan in Microsoft Word
: Shapefiles for the maps prepared for the Project
Twelve (12) Hard copies of the Final Comprehensive Plon

Tosk 6.4  Project Closeout
Once the Town has received the deliverables, a meeting will be set up with the Client to obtain any feedback
and the project will be officially dosed out,

C. ADDITIONAL SERVICES / EXCLUSIONS

Additional requested progress meetings or excluded tasks that are not included in the sbove listed scopa of
services are considered additional services. The CONSULTANT will furnish or obtain from others additional
services that are not covered under Section 8 or specifically excluded, if requested in writing by the CLIENT,
and accepted by the CONSULYANT. Additicnal services shall be paid by the CLIENT in accordance with the
Fee Schedule ttfined in Exhibit 11,

The proposal dees not include following:

GEERAL EaLd Ustoigs

+ Structural and or foundation design

s Public art design or commissioning

+  Detailled amenity/playground design for final product selection

+ Boundary, Topographic and Tree Surveys

v Geotechnical investigations

+ Design Development, Construction Drawings, Specifications and Permits
Mechanical, Electrical and/or Plumbing Design

Utility refocation coordination

Off-site easement acquisition

Design of off-site structures, facilities and utifities

Air, water and nolse quality testing plus commurity impact studies
Hazardous material surveying

Emergenty evacuation plang

Endangered Specles identification studies of Environmental Permitting
irrigation Design

Site power or electrical design

Laridscape Planting Design

Detailed Site Lighting and Specialty Lighting Design

PARTF Grant sppfication and administration

» LEED/Sustainable Site design certification

+ Serving as an expert witness for the CLIENT in any Htigation involving the project
+  Presentations to government agencies other than the CLIENT

Town of Kashville Comprehensive Plan WR Ne. 09200433
G47.01.2020 Page 7
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Note: This fist is not all inclusive and the Scope of Services defings the services pravided by WithersRavensal
for this proposal.

D. CHENT RESPONSIBILITIES

The CLIENY will provide the CONSULTANT the foilowing information as outlined befow:

Designate in writing a person to act as the CLIENT's representative with respect to the work to be
performed under this AGREEMENT: and such person shalt have the complete authority te CLENT's
policies and decisions with respect to materials, equipment, elements and systems pertinent to the
services covered under this AGREEMENT.

Areange for snd make provision for the CONSULTANT to enter the subject property as required for the
CONSULTANT to perform services under this AGREEMENT,

Frovide and arrange a venue for alf project meetings.

Provide all criteria and full information as to the CLIENT's requirements for the project, and furnish
topies of any prior survey documents, deeds, reparts, master plans, and design and construction
standards cumently in the possession of the CLIENT.

CLIENT shall be responsibie far acquisition of 23 off-site utitity and/or canstruction easements if they
become applicable for this project.

Give prompt written natice to the CONSULTANT whenever the CLIENT observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT's services, or
any defect or non-canformance of the work

Direct the CONSULTANT to provide Additional Services as stipulated in Section € of this Agreement of
other services as required; and

Town of Mashvilfe Comprehensive Plan WR No. 09200433
02.01.2020 Page B
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E. COMPENSATION FOR SERVICES

Busic Seevices .

The CONSULTANT proposes to provide the Scope of Services outfined in Section B for a lump sum armaunt.
The budgeted total fee estimate for this contract amendment is a NOT TO EXCEED figure of Seventy
Thausand Doftars {$70,000.00) as detalled betow. This estimate has been provided In good faith and may not be
exceeded without being substantisted and mutuslly agreed in writing by the CONSULTANT and the CLIENT.

The CONSULTANT will submit monthly invoice statements to the CLIENT for alt work compieted. The armount
of the statement will be based on the percentage of the project accomplished during the billing period, The
CLIENT agrees to make prompt monthily payments in n D ta the hily stat its. Int shatl be
charged at the rate of one and one-half (1.5) percent per month on all balances due over 90 days from date of

invoice,

Reimbuisatie Expenses

Reimbursable expenses are in addition to compensation for Basic and Additional Services and include expenses
incurred by THE CONSULTANT or our consuitants in the interest of the Project, These expenses will be biited in
accordance with Exhibit 1l and Inciude but are not limited to the following:

Mileage/Travel (for alf meetings, site visits, public outreach)
v Coutier Trips
+  Prints/document copies (intludes schematics, color renderings, plan drawings}
¢ Postage/FedEx
+  Review Fees (if appiicable)

Reimbursable expenses wili be invoiced at actual cost and are estimated to be $2,250

F. TIMELINE FOR SERVICES

The CONSULTANT agrees to commence work upon receipt of written notice to praceed from the CLIENT.
Summarized below is a tentative project schedule that the CONSULTANT has recommended. The timeline will

Town of Nashwille Comprehensive Blan WR No, 09200433
07.01.2020 Page §
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be adjusted and extended beyond the dates shawn in ehe table depending on the date of the written Notice to
Proceed by the CLIENT,

to Proceed the CLIENT ¢ Judy 2020

A _—J@ﬁ e
Background Resezrch and Ansiysis ! August - December 2020 K
T At 2020 - Augest 2024 ]
ey pprzo21 N

ve Plan and Future Land Use Map | May - July 2021 T

_ iectCloseout — mugunagit T

The CONSULTANT will not be held responsibie for any celays in time of completion resulting from:

v The CLIENT's failure to carry out any of the responsibifities fisted under Section A and B in a timely
manner

v CLIENY requesting Additional Services as outlined in Section C

1+ Any other tircumstances beyond the control of the CONSULTANT

Pursuant to the terms of Paragraph 17 on Exhibit |, the time retiuired to complete the design services listad in
Section B (as well as Section C - Additional Services) wili be extended by negotiation in the event the
CONSULTANT is delayed by circumstances as fsted in the sbove.

OFFERED BY: ACCEPTED BY:
WithersRavenel Town of Nashville, NC
'f,«)/&, .
Title: _ /}M’b

Donald G Mizefle, Jr. AICP Date: Sxp iy % ddaag
Director of Project Defivery Uoad

Town of Nashvile Comprehensive Plan W No. 09200433

G7.05.2020 Page 10

7. Town Manager’'s Report

There was no manager’s report. Council Member Taylor asked if everything was completed with the
State for the cleanup that the Town was required to do at the cemetery and the old sewage plant. Mr.
Lansing stated that the cleanup is complete and NCDEQ will be on site Thursday to complete the final
inspection. Mayor Brown asked Mr. Lansing if he would let Council know the resuits. Councit Member
Hinton had a question about the sewage overflow manholes; she wanted to know how things worked
out. She asked if it had to be reported to NCDEQ. Mr. Lansing stated that Mr. Brown was required to
report and provide an estimate on the volurse to NCDEQ. We have an older Town and a lot of the sewer
lines in Town are old. Once the ground becomes as saturated as it was with no gaskets in the piping it
acts like field tile. The groundwater runs into it, overflows it and it overfills, Once this occurred things
downstrearm bubbled up. it is nat an uncommon occurrence, you don't hear about it, but every Town
our age experiences it unless they have completely gone through and replaced their sanitary sewer
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system, Council Member Hinton stated that there were two locations, Boddie and Church and she asked
what the other location was. Mr. Brown stated that it was Boddie and Church, and First Street right
where our sewer outfall begins.

8. Council Comments

Council Member Taylor stated that he was happy to see the residents tonight who came to speak about
the flooding problems, but he would also like to see them even when they don't have a problem so that
they can know what is going on in Nashville.

Council Member Hobbs stated that she was glad to see everyone here tonight, that they have been
meeting in any empty room for guite a while. She encouraged the citizens to reach out to them when
they have a problem or a guestion so that they can try to heip in any way that they can,

Mayor Pro Tem Burns agreed with Council Member Hobbs statement. She stated that if there is ever a
time that they cannot make it to a Council meeting that citizens send an email or give them a phone call;
that they are happy to help. She was also happy to see everyone present tonight.

Councit Member Hinton weicomed Ryan King and hopes that he has a ot of municipal experience. She
stated that the comprehensive plan that was done in 2611 was done by Preston Mitchell and Gene
Foxworth. They completed this in house and they did it very economically; in other words, it didn‘t cost
$72,250. This is a big figure; she understands that it needs to be done but she saw what people could do
in house. She thought they did a very good job.

9. Mayor Comments

Mayor Brown thanked the citizens again for coming out. She reminded the citizens that they elected
them and they are here to serve them. She stated that if they don’t know that there is a problem then
they can’t help fix it; to please talk with them and let them know these things.

10. Adjourn

There being no further business, Mayor Brown called for a motion to adjourn. Mayor Pro Tem Burns
made the motion to adjourn, seconded by Council Member Hinton, There being no discussion, Mavyor
Brown called for a vote. The motion was unanimously approved {4-0), Mayor Brown declared the

meeting adjourned at 8:19 pm.
PPk Eern

Brenda Brown, Mayor

Attes_t:

%ﬁﬁi{ﬂ( Ao

Lou Bunch, Interim Town Clerk
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